City of Woodstock

Office of the City Manager

Phone (815) 338-4301 ¢ Fax (815) 334-2269
citymanager@woodstockil.gov
www.woodstockil.gov
121 W. Calhoun Street Roscoe C. Stelford I1I
Woodstock, Illinois 60098 City Manager

SPECIAL MEETING
WOODSTOCK CITY COUNCIL
STRATEGIC PLANNING WORKSHOP
Stage Left Cafe
October 2, 2014
4:00PM

The City Council Strategic Planning Workshop is a working session of the City Council and
City Administration. While this is a public meeting, no public comments will be entertained.

CALL TO ORDER:

ROLL CALL:

POTENTIAL DISCUSSION ITEMS:
1. Marketing/Branding
2. Old Courthouse Project

3. Prevailing Wage Act

ADJOURN to October 7, 2014 City Council Industrial Forum, 4:00PM, Stage Left Café.

NOTICE: In compliance with the American’s With Disabilities Act (ADA), this and all other City Council meetings are located in facilities
that are physically accessible to those who have disabilities. If additional reasonable accommodations are ded, please call the City
Manager’s Office at 815/338-4301 at least 72 hours prior to any meeting so that accommodations can be made.
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MEMORANDUM

DATE: September 22, 2014

TO: Roscoe Stelford, City Manager
FROM: Nancy Baker, City Planner

RE: Demolition of Courthouse Addition

The addition at the northeast corner of the Old Courthouse was probably constructed in the mid-
1950s to provide additional records storage. Unlike previous additions, this one is incongruous
to the rest of the building and detracts from the overall historic character of the building. The
Gary W. Anderson Architects Baseline Conditions Report recommends that it be demolished and
the Historic Preservation Commission has informally supported this concept.
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Based on photographic evidence, four windows were removed to accommodate the addition.
The north wall had a double hung window on both the ground floor and the first floor and the
sash contained 6 panes of glass over 6 panes of glass (i.e., a 6 over 6 configuration). The east
wall of the 1904 addition had a full height double hung window (1 over 1) on the first floor and a
shorter (1 over 1) double hung window on the ground level. First floor windows had limestone
lintels and limestone sills. The ground floor window on the 1904 addition had a limestone sill
and operable shutters.

At present, we have seen no indication of any water problems attributable to a leaky roof. This
roof is not included in the roofing project that is currently in progress for the rest of the building.
There is an unfinished plywood fascia on the north side, just below the roof, that may need to be
repaired or replaced in the near future.

The first floor is utilized as a mechanical room supplying heat and electricity to the north gallery.
It also provides storage space for the tenant, the Northwest Area Arts Council (NAAC). The
ground floor has been used for dining tables.
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The removal of this addition is not a minor undertaking. The photo below shows the roof over
the passageway between the two buildings. This roof extends back to the small passageway that
connects the Courthouse and Sheriff’s House.  Electricity extends to the light fixture in the
passageway and a gas pipe that supplies the La Petite Creperie outdoor fireplace is attached to
the wall of the 1950s addition.

The previous photo also shows the large section of the north wall which has been painted white,
which will become more visible if the most recent addition is removed.



The first floor of the addition contains the furnace for the front gallery on the north side of the
building and the AC condenser is located on the roof. The room also contains the electrical
panel that supplies electricity to the north gallery. When the addition is demolished, a new
furnace, condenser, and duct work will need to be installed in a new location. Relocation of the
electrical panel will require relocation of electrical conduit as well.

Demolition of the ground floor space will also require termination of electric and HVAC.

It will be difficult to fully determine the condition of the masonry until the addition walls are
removed. It appears that the original window opening widths were retained but sills and brick
were removed to create doorways. The remaining historic masonry has been covered with
several layers of paint which will have to be removed. New (salvaged) bricks will be required
to restore original opening sizes and replace missing bricks.

The addition has a concrete floor which appears to be similar in elevation to the grade of the
patio. This could be removed as part of the restoration process. Alternatively, rather than
restoring the window that faces east, potentially a door could be installed to provide direct access
to the patio.

We “guesstimate” the demolition and restoration will cost $90,000-$110,000 if there are no
structural deficiencies that need to be corrected. This is based on the following rough
breakdown:

Masonry restoration: includes new limestone, paint removal, replace missing bricks,
tuckpointing and downspout relocation $35,000-$40,000

Windows: new double hung insulated wood windows with historic pane
configuration $15,000



HVAC: includes new furnace, AC condenser, and duct work $10,000-15,000
(does not include cost to construct new furnace room if necessary)

Electric and gas: relocation of electrical panel, new conduit, re-piping of gas $5,000
Interior finishes: plaster, trim details, painting, etc. $5,000-$10,000

Roof construction: ~ Construction of new roof or canopy over passageway
$5,000-$10,000

Demolition: equipment rental, labor, disposal costs
$10,000-$15,000

Architectural fees:  $7,500

The demolition of the addition should not occur until next spring at the earliest. Architectural
plans and specifications will have to be prepared and bids advertised and awarded. Work should
occur during warmer temperatures for the comfort of the tenants and to prevent ice crystals from
forming in the mortar. At the same time, the work must be timed so as not to disrupt outside
dining at either restaurant. Work also must be coordinated with other work on the front of the
buildings, such as the front stair projects for both the Courthouse and Sheriff’s House.

The demolition will cause considerable inconvenience to the tenant on the first floor because
work will not be limited just to the area to be demolished. New ductwork and electrical conduit
will be required throughout the north gallery.

It is recommended that demolition of the addition remain low on the priority list until both the
Courthouse and the Sheriff’s House are completely weather-tight. Many of the windows on both
buildings are in dire condition and allow rain and snow into the buildings. The windows in the
second-story restrooms in the Courthouse allowed so much cold air in last winter that the water
in the toilets froze, and they remain non-functional. Both buildings have loose masonry, eroded
and incompatible bricks and mortar, and gaps that need to be caulked. Decorative limestone
details on the courthouse are cracked. The soffits on both buildings need to be restored, the
downspouts need to be replaced, and the decorative metal cornice on the Sheriff’s House needs
to be restored so it does not rust away. (See the following photographs which illustrate the afore-
mentioned issues.)

In addition to the factors above, it is premature to demolish the addition until a new heating and
cooling system has been designed for the entire building. Replacing the heating and cooling
system for the north gallery without addressing how best to heat and cool the entire building will
result in a continuation of the inadequate and inefficient system in place today.
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LAW OFFICES
ZUKOWSKI, ROGERS, FLOOD & McARDLE

50 VIRGINIA STREET
CRYSTAL LAKE, ILLINOIS 60014
(8154592050
RUTH A. SCHLOSSBERG FAX (815)459-9057
rschiossherg@zrfmlaw.com
September 16, 2014

Via E-mail: rstelford@woodstockil.poy
Mr. Roscoe Stelford, Manager

CITY OF WOODSTOCK

121 West Calhoun Street

Woodstock, 11, 60098

Via E-mail: prusckof@woodstockil. gov
Mr. Paul Ruscko, Public Works Director
CITY OF WOODSTOCK

326 Washington Street

Woodstock, IL 60098

RE: Prevailing Wage Seminar
Dear Roscoe and Paul:

On Thursday, September 11%, T attended the prevailing wage seminar put on by the
Indiana Hlinois lowa Foundation for Fair Contracting or IIIFC. Not surprisingly, the program
focused on the benefits of prevailing wage laws as well as enforcement related to those laws.
Nonetheless, it was a very interesting seminar and confirmed much of what we already know and
predicted about how both the Department of Labor and the unions believe the Prevailing Wage
Act ought to be enforced,

The morning started with a presentation by two economists who seek to make an
economic case in favor of prevailing wage law. Notably, because of McHenry County’s and
Woodstock’s opposition to prevailing wage law this summer, one of the economists had
generated a report examining the economic impacts and implications of prevailing wage in
McHenry County. We undetstand the City received a copy of that pamphlet recently and that
Roscoe circulated it this week. No counter-arguments or analysis was discussed at the meeting.

The economists were followed by representatives from the Department of Labor
including the head of the department and the chief legal counsel. While acknowledging that
many portions of the Act “can be unintelligible”, they discussed how they currently enforce the
Act which enforcement is consistent with the advice we have been offering. Representatives
from the Public Access Counselor of the Attorney General’s office also spoke about the
application of Freedom of Information Act and the Open Meetings Act, generally, and to
requests for information relating to prevailing wage. Finally, a panel of all the speakers and
additional representatives from unions and area contractors answered questions for over an hour.
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Mr. Roscoe Stelford
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For your use, I have included all of the information that we received at that seminar, In
particular, please note that it may be worth your time to review the documents purporting to
articulate the benefits of prevailing wage and the case for prevailing wage in McHenry County.
While they did not discuss it in any detail, the material they handed out also includes proposed
responsible bidder ordinances. I am simply passing these along to you for your reference. Most
interesting about these is the description of public works that they include in the ordinance. 1
would think this is a useful reference the next time we have a question about whether something
is subject to prevailing wage and we wonder what the union thinks.

I hope this information is useful and interesting to you. Please let me know if you would
like us to pass it on to your City Council or if you prefer to include it directly in their packet, If
you have any questions or would like to discuss any of the specific material presented, as always
never fail to be in touch.
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Attachments (via e-mail)
ZAMMWOODSTOCK\LStelfordde Ruscko. PrevailingWageSeminar.doc



EXERCISE
WH-347

The following exercise relates to the review of certified payroll records.
As you know, certified payroll records are required to be submitted by
contraciors on a weekly basis on all contracts subject to the Davis-
Bacon labor standards provisions. Below is a portion of a wage

determinafion applicable to this example,

Take a few moments and identify areas on the attached certified payroll
record that you believe may indicate potential compliance problems.
After you have finished, be prepared to discuss what actions you would
take to further investigate the potential problems that you have

identified.
Rates
Bricklayers $12.00
Carpenters $13.35
Laborers (Unskilled) $10.65
Sheet Metal Workers $15.24

Fringes
$5.46

$4-63
$3.65

$3.778

Unlisted classification needed for work not included within the scope of
the classifications listed may be added after award only as provided in
the labor standards contract clanses in 29 CFR 5.5 (a)(1)(ii).

Version: Sept2011
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EXERCISE
Answer Sheet

There ate three Carpenters (Joseph Anderson, Thomas Bedwell,
and Todd Larson). None of them have the exact rate of pay (basic
hourly rate and overtime).

The Certified Payroll records should be checked for the following:

1) The rate of pay for each classification should be checked
against the Basic Hourly Rate and Fringe Benefits for the
corresponding classes on the WD.

Example: Mascola’s rate is less than that on the WD.

2) The contractor should provide evidence of an approved
apprenticeship and trainee program. Individual registration
should be verified. The ratios and levels of progression
should be confirmed.

a. If, for example, the ratio of journeymen to apprentices
is 2:1, then the contractor must pay one apprentice the
full journeyman rate. (The fitst apprentice on the jobis
the bona fide apprentice.)

b. Bootstrapping is not allowed. For example, if the
trainee is not allowed and must be elevated to the full
journeyman rate, it does not mean that the firm can
have two apprentices,

¢. The apprenticeship program should be reviewed for the
fringe benefit requirements. In this case, the apprentices
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have been paid 60% of the journeyman rate plus the full
amount of the fringe benefits.

3) There is a “helper” (James Nulty) listed on the certified
payroll, but there are no helpers listed on the WD. Either the
classification must be conformed or the employee must be
paid the rate for the classification of work he is performing
(journeyman sheet metal worker or laborer).

4) Arnold Peterson’s exact classification should be confirmed
by interviews. The firm’s method of paying the employee %2
his hours as a laborer and Y% as a plumber may be a method
used to pay Peterson less than the full plumber’s rate.

5) The bricklayers should be carefully interviewed to determine
whether the certified payroll records have been falsified to
show compliance. The daily hours recorded for bricklayers
are less than the hours worked by the other employees; it is
possible that Clements and Cunningham were paid on a piece
rate basis. Also note that the gross earnings for these
employees are rounded off (hours times the hourly rate shows
an amount different than that on the payroll).

6) Unskilled laborers (James Burke & John Burns) are listed as
working only ¥; the hours of the other employees. This could
be an indication that the laborers are being paid only Y the
applicable WD rate.

7) Thomas Bedwell is due an additional $100 as a result of a
payroll error in adding the individual payroll deductions.
Numerous errors of this nature could be an indication of
payroll falsification.
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8) The repayment of a bank loan for Clements should be
verified to make certain it was authorized by Clements or
ordered by a court,

9) The overtime rates should be carefully checked.

a. In the case of Anderson, the firm is showing that it pays
double time wages for the overtime hours (5 hours x
$35.96). It may mean that the contractor is merely
reducing the overtime hours by %2 in order to simulate
CWHSSA compliance. The employee should be
interviewed to determine compliance.

b. For Bedwell and Larson, the contractor is showing an
overtime rate of $20.03 (1 %2 x $13.35). If the
contractor is not making contributions to a fringe
benefit plan for all hours worked, then the overtime 1s
not correctly computed because fringe benefit rates are
paid at straight time, not time and %-.

For example: The contractor pays Bedwell the fringe
benefit amount in cash. The correct total
payment is $24.66 (1 2 x $13.35+ $4.63 in
fringe benefits).

However, for Larson, the firm makes
coniributions to a fringe benefit plan for
ALL hours worked in the amount of $4.63.
The overtime rate shown on the CPR in this
case is correct,

10) The contractor should be asked to provide evidence that
fringe benefit contributions are being made on behalf of
Larson at the rate for which credit is claimed. The plan
should be checked to determine if it is a bona fide third

party FB plan,
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11)

12)

13)

14)

There is no identifying number for any of the workers.
The last four digits of the social security number is one
possible identifying number that could have been used,

On the certification page, the Title of the signatory
party is not provided at the top of the form.,

On the certification page, item number 4 (b)’s box,
“Where Fringe Benefits Are Paid In Cash’ is not
checked when it should have been.

On the certification page, the signature box is not
signed by Mr. Hale Hardee.

Version: Sept2011



ORDINANCE NO. __

AN ORDINANCE ESTABLISHING RESPONSIBLE BIDDER
REQUIREMENTS ON PUBLIC WORKS PROJECTS

WHEREAS, the City of (“City™) is a municipal corporation organized and operating
under the laws of the State of Hlinois; ‘

WHEREAS, the City expends substantial funds for the construction of public works, a portion of that
money being derived from taxes paid by residents;

WHEREAS, the City seeks to preserve administrative resources by ensuring that only qualified
contractors and subcontractors are awarded contracts on public works construction projects;

WHEREAS, the City, based upon its experience, has determined that quality workmanship, efficient
operation, safety, and timely completion of projects are not necessarily insnred by awarding a
construction contract solely on the basis of the low bid;

WEHEREAS, the City seeks to enhance its ability to identify the lowest “responsible bidder” on all public
works construction projects by instituting more comprehensive submission requirements which are in
compliance with Illinois law; and

WHEREAS, “An Ordinance Establishing Responsible Bidder Requirements on Public Works Projects”
will assure efficient use of taxpayer dollars, will promote public safety, and is in the public interest.

NOW, THEREFORE, BE IT ORDAINED by the City Council of , Winois, that:

Section 1, Public works

For purposes of this chapter, the term “public works” shall mean the following: any constructing,
altering, reconsiructing, repairing, tchabilitating, refinishing, refurbishing, remodeling, remediating,
renovating, custom fabricating, maintepance, landscaping, improving, moving, wrecking, painting,
decorating, demolishing, and adding to or subtracting ftom any public building, strueturs, airport
facility, highway, roadway, street, alley, bridge, sewer, drain, ditch, sewage disposal plant, water work,
parking facility, railroad, excavation, or other project, development, real property, or improvement, or to
do any part thercof, whether or not the performance of the work herein described involves the addition
{o, or fabrication into, any structure, project or development, real property or improvement herein
described of any material or article of merchandise, which is paid for out of a public fund or out of a
special assessment. The term also includes any public works leased by a political subdivision under a
lease containing an option to purchase.




Section 2.  Responsible Bidder

In determining whether a bidder is a “responsible bidder” for the award of a public works contract the
bidder must submit the following information and supporting documentation verified under oath on a
form designated by the City, in order for the bid to be accepted:

A

C.

=

Documents evidencing compliance with all applicable laws and ordinances pre-requisite to doing
business in Illinois;

A valid federal employer tax identification number or, if an individual, a valid social security
number;

Documents evidencing current registration with the Ilinois Department of Revenue if bidder has
cmployees (e.g. document with account number, Tlinois Business Tax numbet);

Documents evidencing current registration with the Illinois Department of Employment Security
if bidder has employees (e.g. document with UT account number);

Disclosure of auy federal, state or local tax liens or tax delinquencies against the contractor or
any officers of the contractor in the last five (5) years.

A statement that all employees are (i) covered under a current workers’ compensation insurance
policy and (ii) properly classified under such policy.

If the bidder is insured with a catrier, the evidence of workers’ compensation insurance shall be a
copy of the “Information Page” of the contractor’s workers’ compensation policy and any
continuation of that Tnformation Page which include the name and address of the insured, as well
as the class codes the compensation premium is based on and the total estimated remuneration
per class code;

A statement of compliance with all provisions of the Illinois Prevailing Wage Act (820 ILCS
130/1 et seq.) and all rules and regulations therein, for the past five (5) years.

Such statement shall also provide that the contractor has reviewed the Prevailing Wage Act (or
federal Davis-Bacon and related Acts), has reviewed and agrees to pay the applicable prevailing
wage rates attached to the bid specifications, and will strictly comply with the Prevailing Wage
Act (ot federal Davis-Bacon and related Acts) and related requirements.

A contractor who has been found by the Illinois Department of Labor fo be in violation of the
Prevailing Wage Act twice within a three (3) year period shall be deemed not to be a
Responsible Bidder for two (2) years from the date of the latest finding;

A statement of compliance with provisions of Section 2000e of Chapter 21, Title 42 of the
United States Code and Federal Executive Order No. 11246 as amended by Executive Order No.
11375 (known as the Equal Opportunity Employer provisions);




1. A copy of the written program fot the prevention of substance abuse to be filed with a public
body pursuant to the Substance Abuse Prevention on Public Works Projects Act (820 ILCS
265/1 et seq.); :

J. A statement that individuals who will perform work on the public works project on behalf of the
contractor are properly classified as either (i) an employee or (i) an independent contractor
under all applicable state and federal laws and local ordinances;

K. Disclosure of any federal, state or local claim for unpaid compensation (wages andfor fringe
benefits) for contractor’s employees filed against the bidder in the last five years, where such
claim totals $100,000 or more;

L. Documents evidencing any professional or trade license required by law or Jocal ordinance for
any trade or specialty atea in which the contractor is seeking a contract award. Additionally, the
contractor must disclose any suspension or revocation of such license held by the company, or of
any director, officer or manager of the cornpany;

M. Evidence of participation in apprenticeship and training programs applicable to the work to be
performed on the project which are approved by and registered with the United States
Department of Labor’s Office of Apprenticeship, or its successor organization. The required
evidence includes a copy of all applicable apprenticeship standards and - Apprenticeship
Agreement(s) for any apprentice(s) who will perform work on the public works project;

N. Documents evidencing contractors safety and health activities and programs, including:

(i) a written safety policy statement signed by & company representative;

(i1) completed copies of OSHA Form 300A Summary of Work-Related Injuries and Illnesses
for the past three (3) years (if applicable); and

(iii) the current year-to-date OSHA Form 300 Log of Work-Related Injuries and Ilinesses (if
applicable).

0. Disclosure of the name and address of each subconiractor from whom the contractor has
accepted a bid and/or intends to hire on any part of the project. Further, each such subcontractor
shall be required to adhere to the requirements set forth herein as though it were bidding directly
to the City. BEach contractor shall submit all subcontractor information and supporting
documentation to the City prior to the subcontractor commencing work ot the project.

Any material changes to the contractor’s status, at any time, must be reported in writing to the City
within fourteen (14) days of its occurrence. Faiture to comply with this requirement is grounds for the
contractor to be deemed a non-responsible bidder.



Section 3. Additional Criteria Available

If all of the above criteria are otherwise satisfied and credits considered, the City may also considex
the following factors, in its discretion, in awarding the project if such information is requested:

A. Statements as to past performance, which shall give an accurate and complete record of all public
works projects completed in the past three (3) years by the contractor, Such statements. shall
include the name of the public body and the projeci, original contract price, final contract price,
and the names of all subcontractors used, if applicable, and a statement as to compliance with
completion deadlines; and/or A

B. Any determinations by a court or governmental agency for violations of federal, state, or local
laws including but not limited to violations of contracting or antitrust laws, tax or licensing laws,
environmental laws, the Occupational Safety and Health Act (OSHA), the National Labor
Relations Act (NLRA), or federal Davis-Bacon and related Acts,

Section 4, Credit Toward Bid Award

The following criteria shall be used as credit toward a bid in determining the lowest responsible bidder.

If the City applies any credit(s) towards a bid, the credit(s) will not reduce the amount of a contract.
EXAMPLE: $1,000,000 bid, receives $50,000 local bidder credit. For purposes of determining the

lowest bidder, the contractor’s bid is $950,000. However, the contract price will remain $1,000,000.

A. The City shall apply a credit equal to 5% or $50,000, whichever is less, based on the local
bidder’s bid. A local bidder is an individual or business entity that (1) establishes it has a place of
business located in the county where the work is to be performed for at least 1 year prior to the
deadline for submitting bids, and (2) can demonstrate for one year prior to the deadline for
submitting bids that it has paid a minimum of $5,000 of sales tax in the county where the work is
to be performed.

In the event a local bidder does not. bid on the project, a bidder that establishes it has a place of
business located within an Hlinois county contiguous to the county where the work is to be
performed for at least one year prior to the deadline for submitting bids will receive a credit
equal to 1% or $10,000, whichever is less; and

B. The City shall apply a credit equal to 2% or $20,000, whichever is less, towards the bid of a
bidder with a local workforce. “Local workforce” means at least 25% of the bidder’s
construction employees reside in the county where the work is to be performed or Iilinois
counties contiguous to the county where the work is to be performed. The bidder is not required
to have a place of business in the county where the work is to be performed for this credit to
apply.

The bidder is responsible for requesting eredit based upon any of the above criteria.




Section 5,  Imcomplete Submissions by Bidders and Subcontractors

Tt is the sole responsibility of the confractor to comply with all submission requirements at the time it
submits its bid to the City. Contractor submissions deemed inadequate or incomplete may result ina
determination that the contractor is not a responsible bidder.

The submission requitements also apply to all subcontractors, except that the contractor shall submit ali
subcontractor submissions to the City prior to the subcontractor commencing work on the project.
Failure of a subcontractor to submit the required information shall not disqualify the successful bidder
from performing work on the project and shall not constitute a contractual default andfor breach by the
successful bidder. However, the City may withhold all payments otherwise due for work performed by
a subcontractor, until the subcontractor submits the required information and the Cily approves such
information.

Section 6. Lowest Bidder Not Chosen

When the award is not recommended to be given to the lowest bidder, a statement of the reason for such
recommendation shall be prepared by the purchasing agent.

Section7.  Multiple Low Bids

When two or more responsible bidders submit the same low bid, the contract award shall be determined

by drawing lots at a public meeting of the City Council, unless one bidder is a local contractor and one is
a non-local contractor, in which event the local contractor shall be awarded the contract.

Section 8. Public Records

All information submitted by a contractor or subcontractor pursnant to this Ordinance are public records
subject to review pursuant to the Illinois Freedom of Information Act (5 ILCS 140/1 et seq.).

Section 9, Materiality

The requirements of this Ordinance are a material part of the bid documents and the contract and the
successful bidder shall insert this Ordinance in all subicontracts.

Section 10.  Severability

If any portion of this Ordinance or the application thereof to any person or circumstance is held invalid,

such invalidity shall not affect other portions or applications of this Ordinance which can be given effect
without the invalid portions or applications and, to this end, the postions of this Ordinance are severable.




Section 11,  Other Ordinances

Any prior ordinance or portion thereof in conflict with this Ordinance is hereby revoked.

Section 12.  Effective Date

This Ordinance shall take effect upon passage by the City Council of . Itlinois.
This Ordinance was passed by the City Council of , Illinois on this day of
, 201
This Ordinance was approved by the Mayor of the City of , lllinois on this day
of L2001,
Mayor
Attest:
Clerk



COMPLYING WITH THE
ILLINOIS PREVAILING WAGE
ACT
PUBLIC BODY
RESPONSIBILITY

Febnary 2014

What is the Prevailing Wage Act?

It is the policy of the State of lifinois that a wage ofno less
thaa the general prevailing hourly rate as paid for work of a
similar character in the locality in which the work is
petiorrmed, shall be paid to alf laborers, workers and
mechanics employed by or on behalf of any and all public
bodies engaged in public works. 820 ILCS 130

What is the Department s Authorlty Under
the Act?

1. To asceriain the Prevailing Wage.

2. To investigaie viotations of the Prevailing Wage Act
and enforce the Act,

3. Te prosecute debarments under the Pravailing Wage
Act.

4. To hold Section 9 hearings instituted by Private
Parties.

5. The Department does not have the authority to
issue regulations except as relating to
debarments. Thus, its interpretations are a
matter of position regarding enforcement. lts
questions and answers reflect its position as
a matter of enforcement policy.

9/15/2014




What Projects are Covered? Sec.?2

1. Direct coniract between a public bady (State of llincis
or one of its political subdivisions) and a contractor,

2. Financing for the project comes from various specified
funding mechanisms within the statute. For example;
Build Hlincis Bond Act or funds for school construction,

3. All prefects financed jn whole orin pad with bonds,

grants, foans, or other funds made availzble by or
through the Stafe or any of its political subdivisions.

4. Non-governmental organization funded in whole or in-
partt by public fundsffinancing.

9/15/2014

Sec. 3 Coverage Cont.

- This also ncludes any mainienance, repair, assenbly, or
disassembly work performed on equipment whether
owned, leased, or rented.

- Demofition projects are covered regardless of whether in
conjunciion with subsequent public works projects.
+ P.A. 96-01886, eff. Jan. 1, 2010

R SRR

WHO IS COVERED

» All laborers, workers and mechanics directly
employed by contractors and subcontractors and
engaged in construction on the site of
construction, including workers engaged in the
{ransportation of material and equipment fo and
from the site

+ Excludes transportation by sellers and suppliers

- The transportation proviso Is often misapplied by
confractors {e.g. where confractor's own trucks
deliver materials)

- In trucking may have one way exemption only
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Whatis a Public Body?
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e lovid of funding necessary ln establch an entky asbeing spparied by whols or lngat 1est, Deporbrent
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Dernescd, 204 M. App 3 945 [$* Diet. 1030) [eandatts with tfalc amd bax monays snd stale grenis).
efndey Foundstion v, 100U, 204 1L ARp.3d 1115 {40 1. 2010} (g It bands Szad through Ringis
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2, Consiruction undarizken by the Joundabon was consideied porformad by - mtls tody Sea Momey
GGanerat Cpisan, BY-014,
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What are Pubhc Works Subject to
Prevailing Wage Act?

Seetlon 130/2 defines "Public wodks™ ns af fixed works construcied or demobshed by
anty public body, or pakd for wholly or it parl oul of publis funds.

Definifion I Siad crod To urad d & complelely need go to defmniling of
eonstruclion vwork, which means all work on pubkc works involing faborers, workers or
mechanics,

Therefore, Act appbes to &Il Fxed works invelving Raborars, workers or mechanics
underizken by any public body or paid for wholly or in parf out of public funds.

When s Public Body contacts & contractor for rapaits wilh a puychsse order on & fixed
work, the pﬁ.vaﬁg vrage actapplies and the wage for a h'ad&sman performing
meitenance s eq; to that of a Fad ggaged i lrucion or demofton.
Section 3 of the IPWA

Davis Bacon Exception: There is an excaplion where a project has been specifically
designated a5 a Davis Bacen Act by the LS, Depadfment of Labor, This Is tue
notwitistanding theze may be seme sort of malching state public Rinds. if no Davis
Bacon determaration, then coverad even if ordy fedaral pass fhrough funds,

CONTRACT STIPULATIONS
Public Bodies, Sec., 4

+ Public Body must ascertain general prevailing wages.

= Public bodies must inser a prevailing wage stipulation
inta the bid specifications and contract.

« Public bodies must provide waltien notice to the to the
centracter indicating prevailing waga applies {on confract,

purchase order, or other separate dosument) (PA. 96-
0437, eff. Jan. 1, 2010}
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VIOLATIONS: Public Bodies, Sec. 4

«IDOL defermines viclations

- [f the public bodylenlity failed to provide writien
notice to contracior, jtis responsible for interest,
penalties, or fines.

- PA. 96427, off. Jan. 1, 2010
= Response to Brandt Construction Company v. Ludwig

- Public Bodies are NOT responsible for back

wages even if proper notice was not given.
« P.A. 96437, ff. Jan. 1, 2010
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Contractors, Sec. 4

+ Contractors must insert a written prevailing wage
stipulation into each lower tier contract

- Contractors must have a prevailing wage
stipulation in ail bonds

- Contractors must provide subcontractors with a
written statement indicating prevailing wage
applies

- P.A96-437, eff. Jan 1, 2010

R i ' = i
_CUNTRACTST IPUDRTT A

VIOLATIONS: Contractors, Sec. 4

« IDOL determines vioiations

« [ no written notice to subcontractor, contractor
responsible for interest, penalties, or fines

- Conlractors are NOT responsible for back wages

when proper notice was not given.
- P.A. $6-0437, eff. Jan 1, 2010
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NEW CLASSIFICATIONS, Sec.4

» Anyone affecied by a classification may petifion IDOL
abiecting fo the failure te include a classification.
However, the new classification must involve work that is
substaniially different from any existing classification.

9/15/2014
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RECORD KEEPING, Sec. 5
+ Conbraclors must keep records for 5 years

- What must be kept?
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Falurg 19 k.8 certified pyroll i a vinlation of the Act

- Every June the individual public bodies or the IDOL
investigate and ascertain the general prevailing wage
rates for each county and each classification. The
rates are posted on the IDOL web site.

« Any person affected by a wage delermination may file
objections with the IDOL within 30 days after the rates are
posted or the web site in Juns,

+ Why do cheaters nof object? One who has a proclivity to
cheat does not abject because the higher the prevailing
rate, the more money the conlractor puts in his pocket.

+ The prevailing rate is not a *Union* rafe,

+ The rate is determined by ascertaining what was paid
during course of year on projects. Look back and not
forward




RS, Sec. 1,

1a

« Section 11a is the only section where the IDOL has nide
making authority.

- Specific hearing procedures at 56 Hl. Adm. Cade 100

« Coniractor may be debarred for up to 4 years from the
date #s name is placed in the linois Register.

- Contractars guilty of sec. 5 or 6 are aulomatically subject
to debamment, no right to a hearing (PA. 86-571, Jan 1,
2012)
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ADMINISTRATIVE CODE
56 Ifl. Adm, Code 100

Factors IDOL. considers on whether issue a notice of
violation:

Severity - whelher there has been more than one
violation and whether the violation invalves a non~
technical substantiva error, i.e. willful conduct;

«  Frequency and duration - whether a general
inspection of the contractor’s history reveals other

viciations;

+  Awmount in confroversy - The difference between the
amount actually paid arid the prevailing wage rate, no
set doliar amoust triggers;

+  Accurate Records - whether the contractor has cause

o be kept accurate records;

. .i‘:l\)cOCESS - Whether the contracfor has cooperated with

- In addition o the wages the contractor Is also liable to the
IDOL for a 20% PENALTY, Second violation = 50%,

- 2% Punitive damages accrue each month if the contractor
fails to pay the wages after a determination has been
made. Secend violation = 5%

+ IDOL also has a right of action on behalf of employees
who choose not to exercise a private right of action.

» Public body or contracior may be liable if no written
notification




Rez:ent Developments in SCope of
Coverage and What is “Public Works” and
Activities Covered.

Legisiative: 55168 551134 anends the Comlles sode and provides that
“any spoits, ait of entertainment fasiies that receive sevenue from a fax, Imposed
tsder subseclion b of Sacfion 5-393¢ of the Cobmties Code shal he copsidered o ba
public werks vithin the meaning of e Prevafing Wage Act. ln atdtion, coun

gty e for the {nisfion, rencvalion, dificaion, of afteralion of the
spoits, arts, or enlertalament faclilies shall enter int projectlabar agreements with
laber organizations as deflaed by the National  abar Relations Act.

I0LES THLO of the £ I Cevek Actwas d&d to provide that any
comective petfoimed purstent to Trle X1 ofthe Enviranenental Pretection Act for
which the payment from the Underground Tank Fund & requested shel be considered
4 public works project.
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copé of
Coverage and What is “Public Works” and
Activities Covered.

Judicial; In 1633 the maintenance exclusion was eliminated from te Prevailing
Wage Act znd the Departiiont hss teken the posttlon thel iainlenznce work
perloimed by Jaborers, workess or mechanlics on pUbic works Projecis is coverad,

In November 2013 the Rlinols Suprema Conrl n Deparfment of Laber v. ERH
Enlorprises, 2003WL 6115714 addessed several issues and oae of them
invotved the ciaim by the Employar that the Tepair and mainlenance work it was
gorformlng wene sarl of the aperations and suth work was not covered by the

sevailing Wage At Noting the At defings “public works~ broadly found The
repair to the sewer plipe to be covered malnlonance.

Second selevantissue court addressed was scope of public funding, Courl hekd
that public (unds induded "curenl operaling fends, spedal funds, [lerest and
siniking funds and funds of any kind or character” belorging o or in the cuslody
of any pubfic agency.” Coun found payment o funds by waler customers that
somes into cuslody of Village and oven If maintained Tn special fund and which
Vlllage used 1o nay for specalions by subcontracior of waler plasl are public
funds, Henace 10 exdent they went 10 sonlracier, Uen by definition the
infrastructure repairs were paid for out of publié funds,

B

FHES e it BRSNS "".
PRIVATE DEVELOPMENT AND PUBLIC
WORKS

Where a public bacy specifically gives a private an . pubdic oney, the project bocomes a
publie watks profect undey the ‘nbiwithstending i p-uepﬁvap:yusa. preiect

Current issues arlsing cut of “non-traditional” funding of
projects:

1. Where monkdpaity donales ke o provides band Below maket oosts

2 Wh lcipalty prowides infrastrucline improvemsnts a8 frart of privals drvlapimert, ks
essance

3. Budd @ 1t faasan — Gtate desiclons (West Viginia, Pa, MO (not scapd corelully construsd
Vegal dagads), Montane, and Drimta} versus Davis Bacmn ¢ oy

4. TiF Proj

4, Skas tax rebales for dvelnpmint versus T cradis

Dep pesifan on ey is thet = D “does not sancion ‘sthanss
Tor ciroumventiog tha infent end purposss of the krw and # 1 avisrnalio et o puble body carmot

2 statuha by oy indiectly Bre vhich & could nol d diecly Sos Att, Genarat
Opicdon B7-014, Bsfing v. Cily of Bast Mafine, 14 1L App.2 263, 272273 {1857).
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"Recent Developments in Scops of
Coverage and What is “Public Works” and
Activities Covered.

Administrative:

Real Estate In2043 the D for of onft o It wek slle an updals
s i i cnftchg vt o T o ey S s e o
ape,

Real Estzke | 3, Keod work witin Thcaning of the Preyafing Wegz Coporloaily Condar uf
Soulheastem linofs v Bomard, 204 K Qdﬂﬁ(ﬁ‘mstlﬂj:lﬁmﬂ‘n . has

ed thatsaodficslions (o tha el e5tale ere subject o Prevaling Wags Act. Them is nala
chsshcefion dhmgmpsjia-\lsmnw wmuamjsc;go truck driver and thess
fsks fa¥ wild dafistion of borer (iRl Lﬁ;p. Covlraciors, 372 BApp 2d 32 (24 Dist.
07 Foy pranpota of bidding Hés vaork or contracting bis werk newliat bids nor confracts ner
Agceptoncas on karrdacape woek covered b &;Paﬂ'&uvi‘ At shocdd be bazed Lpat rates of

=y ottar T Bt those assocaled wih borers, epetatry, of Luck dever he
gmmm has pttehed.

There Is no chaope in Deparhrent's. i whan 25 pat of
g o e e i Bt Y
Departmant appbas the fdowig st Whanhr\dhmigﬂ wirk chafges the nahre, or
characlor of U real eststs, afthough e other covered werk such a5 Terdrapa” fs nvolved, tha
Wk_‘f_swversd ok under e Prevating Wegs Act N quastons we b atiemptad w e

specilio examples
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CL.JHrrent Hot Topics Before Depértment re
Public Bodies

tintergovemmental agreements. When Public Body steps outside (he
realm and acts like a privale 'Fﬁdy and engages in commercial aclivity
does Morvmouth still apply? There are federafl court cases whare
public bedies can jose exemption under Acts based upon a requiar
course of commercial activity., which changes nalure of entity.

2 Revisiling TIF ﬁnancin%based upon Supreme Court's decision and
expansive dafinilion in ERH.

3.The viabilfly of the Preference Acl.

4.Public Bedy enforcement of the Prevailing Wage Act where contracts
are subject Lo the At and Violations are Discovered,

5. The Investigative Process and the role of the Municipality.

8. Electronic Transfers of Records,

BRI

Recent Amendments to the Récord

Keeping Requirement
HB 922
PA 98-3028

Amends the Prevailing Wage Act to provide that contractors and
subcontractors shall make and keep for a period of not less than
5 years from the date of the jast payment on a contract ar
subconirac] for public works records of all workers employed on
ihe project. Provides that a publie body must keep for 5 years
certain Fayroﬂ records, Provides that & contractor,
subconiractor, or public body may retain records in paper or
electronic format. Provides that actions for the failure to =1
wages or compensation shall be brought within 5 years fiom the
daie of the failure 1o pay.

Effecfive 11114




Recent Amendments fofi !mg
Requirements

HB 2540

88-0173

Amends the Prevailing Wage Act. Deletes language
requiring copies of determinations conceming the

prevailing rate of wages to be filed with the Secretary of
State.

Effective 1/1/14

5/15/2014

CHANGES TO CERTIFED PAYROLL
FORM

HB 3223

PA 98-0482

Requires contractors to include where do not contribute fo
jointly administered fringe benefil funds, the name and
address of each fringe benefit fund, the sponser and
adminisirator of fringe benafit plans and address..

Effective 1/1/14

If there is an increase in the Prevalilng

Wage during a project, am | required fo
pay the increase?

Yas, alf bid specifications shall list the specified rates to all
laborers, workers and mechanics in the locality for each
crafi or fype of worker or mechanic needed to execute the
contraci, If the Departiment of Labor revises the prevailing
rate of hourly wages to be paid by the public body, the
revised rate shall apply to such contract, and the public
body shall be responsible to notify the contractor and each
subcontracior, of the ravised rate.




How am | to know when rate increases ocaur?

If the Department of Labor revises the prevailing rate of
hourly wages to be paid by the public body, the revised
rate shall apply to such contract, and the public body shal
he responsible to nolify the conltracior of the revised rate.
The general confractor is responsible for nofifving each
lower subconfractor, The Department posts the wage rates
monthly at: hitp:/fiabor. ilinois. gov/

Public Body Prerequisite

Adopt a Prevailing Wage Ordinance/Resolution in the
month of June of each calendar year.
Publish in & newspaper in an area of general circulation

that the Public Body has adopted a Pravaiting Wage
CrdinancefResolution.

Public Body Prerequisite

Publish in a newspaper in an area of general circulation
that the Public Body has adopted a Prevailing Wage
OrdinancefResclution,

9/15/2014
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Public Body Prerequisite

Include the Prevailing Wage Requirement in a Call for Bids
(advertisement) for public works construction projects.

Pubiic Body Prerequisite

Include a list of the Specified Prevailing Wage Rales in the
bid specifications of the contract.

Public Body Prerequisite

Notify the contractor in wiiting of the requirement for the
payment of prevailing wages in the contract and in the
contraclors bonds requiring the faithful payment of
prevailing wages.

9/15/2014
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Public Body Prerequisite

Any contract instigated wherein the prevailing wags
prerequisites have not been met will be declared void as
against public policy.

T :

Public Body Prerequisites Summary

{820 [LCS 130/11) in panl, any confract for public works
awarded at a time when the prevailing wage prerequisites
had not baen met shall be void as against public policy
and the contractor is prohibited from recovering any
damages for the voiding of the contract ar pursuant {o the
terms of the contract. The confractor is limited to a claim
for amounis actually paid for labor and materials suppiied
to the public body.

The Bidding Process

All bid specifications shall ¥st the specified rates for all
laborers, warkers and mechanics in the locality for each

craft er type of worker or mechanic needed to execute the
contract.

12



Public Body Prevailing Wage Ordinance

The Act requires public bodies, during Jure of each year,
fo investigate and ascertain the prevailing rate of wages
for each craft and type of worker and fo file their
determinalion of wage rates with the Hlinois Department of
Labor no later than July {5.

If & Public Bedy fails to make provailing wage
determinations during the month of June, then the
prevailing rate wages for that Public Body shall be the rate
determined by the Department of Labor for the counly in
which such public body is located.

9/15/2014

Contracts/Work Orders

The public body awarding the contractiwork order shail
cause to be inserted in the contractiwork order a
stipulation to the effect that not less than the prevailing rate
of wages as found by the public bady or Department of
Labor or determined by the court on review shall be paid to
ali iaborers, workers and mechanics performing work
under the confractiwork order. :

ConfractsWork Orders Sample Language

This contract/work order calls for the consiruction of a
*public work,” within the meaning of the lilincis Prevailing
Wage Act, 820 ILCS 130/.01 et seq. (“the Act™). The Act
requires confractors and subcontractors to pay laborers,
workers and mechanics perforiming services on public
works projecis no less than the “prevailing rate of wages”
(hourly cash wages plus fringe benefis) in the county
where the work is performed.

Many Public Bedies siilf do not include proper language in
call for bids or contracis,

13
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Contract Language - 1

+ Prevailing Wage Rates:

- Ta the extent required by law Contractor will comply and cause
alt ils subcontraciors fo comply and insert appropriate
provisions & their contracl regarding the payment of the
geneval prevailing rate of hourly wages for all laborers, workers
and mechanics employed by or on behalf of the Contractor and
all subcontractorsin conneclion with services as provided for in
the ilfinois Prevailng Wage Act, 820 [LCS 130401 af. seq.
Fuither to the extent applicable, the Contracior will énsure that
# and its subcontractors comply with the provisions of the Davis
Hacon Act (prevailing wages), 40 U.S.C. sec 275 as amended
and the Copeland {anti-kickback) Act, 18 U.5.0, sec. 874 and
related regulations, The Contracfor must com ly with afl laws
refafing lo payment of wages fo laborers, mechanics and other
workers employed on any public works,

9/15/2014

Contract Language 2:

» Proyailing \Ways Ralas:

+ 1l e pofioy oithe Stats of Wincis it § W of i s than the goreel peevifing ol ot o gl
Toe ekt ek o 0 Bty o e e, ot P owh e i y
Workers and meshanks empliod by or ors beball of aiey e =3 publ bodcs xtaged ir y

Tz tarre genscst g tata whven ot Indhis ssracmond wit maw the cash wagse phm
Ifinga ben=fts umwme.mm,mmwm Pixd generalty nthe Incady in
ntich The ererkc 35 being, perfemed te cophryees engoged inwork of B Samityr chivacler on pUEC wedks,

of Labof yevises fhe ganoratly prevalling heuety rale Lo ba paid, e revised cete smust
2onbec In which the Frevating Ratc of Pay st be pald, A tofly of the QuITen: presaiing
age eohedui B attachid 1o this contrort (Ex/BE 3), if IDOL [ovkins, fha prevafing Ral of haxty wnges {o
bz paig for vaxk parfonred widtt hs contrad belore ion of ihe wirk: F ha
rwmdﬁfezp;hsftm‘ll}nﬂlmﬂalzbﬂhcr&'sixmhgﬂmml;hnﬂmuﬂhm
Io &y sutomatiy leréace b conpensalion Under Ihe (s of Ihiy £cvirsct,

Wih= et
pvtaso

¢ Ltha reha of s wiork of vevvices onder this contract (544) Tn subfoct o fie Hiosis Provaling Wags fef,
20 IECS 130001 L £ag, than not lze e the aenerl provaiing ke of howdy vages. == defenrad by
the IEwds Deparimzd of Labor mist be poid 1o @l faborers, machunics and othar Workers perforining
watk imder thix | prevaiig Woge feics 25 extibtihid by the Deparimant of Lator are
equesshy icapatated 1o Ihs agreemend and olhes b poverring the payvael of wages ol aio
expresshy Incopored o these spaciicalions,

+ As 2 vorwdion of iaking pajmient 1o tha conlracior, the Publie Bodly may renuive the pontracks 1o &
an =fidan to the #iéct thed rot kess than B presiing houdy wags ratz b 7 1o labor
m=chanye ad oiyer voraman enrgi) . = i

L
red oaliie Cortiast in accortance Weh Bingss k.

Contract Language -3

Prevailing Wage Rates:

The Contracior shall observe and com gly with the laws,
ordinances, regulations and codes of the Federal, State,
Counly and other local governmental agencies which may in
any manner affect the pedformance of the contract, including
{he payment of wages io its employees. In the manner and to
the extent required by law, this contract is subject to the Binois
Prevailing Wage Act and {0 all laws governing the payrrient of
wages lo laborers, workers and mechanics of a contracior or
any subconfractor of a contracior bound to this agreement wha
is performing services covered by this confract. Assurances of
oomf)llance with the above requitements by the Contractor, its
empioyees, agents or subcontraclors shall be the responsibility
of the conttacior. Fallure 1o comply with the terms of an
applicable laws shali cause the contracior to be in default of
this conlract and the Public Body may terminate this contract.
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Cantract Language - 4

Prevailing Wage Rates:

This contract, call for bid, does not require union work,
However, all work pariormed by laborers, workers,
mechanics performing services under this contract on the
public work’s site are subject to the provisions of the
itinols Prevailing Wage Act.

BT

= T e

Contract Language - 5

Prevailing Wage Rates:

This call for bid does not require union work. However, all
work performed by taborers, workers, mechanics -
performing services under this conltract on the public
work’s sile are subject to the provisions of the lllinols
Pravalling Wage Act. By submitling this bid proposat the
Bidder certifies that the hourly rale of wages o be paid to
its employees shall be In accardance with the Prevaiing
Wage rate schedule and any adjustment thersto dering
the life of the contract as published by the linois
Department of Labor.

Contract Language - 6

This contract calls for the construction of a *public work,” within the
ineaning of the lllinols Prevailing Wage Adt, B20 1LCS 130101 f seq.
("the Act}. The Adt requires contractors and subcontractors Io pay
laborers, workers and mechanics performing services on public works
projects no fess than the current *prevaliing rate of wapas™ {hourty
cash wages plus amoun{ for finge bensfits) in the counly where the
work Is performed. The Department publishes the prevailing wage
rafes on its website af hifp:#abor.iiinols.gevws. The Department
revises the prevailing wage retes ant the contracfor’subsontracior
has an ebiigation to check the Depariment's web sits for revislons fo
prevailing wage rales. For informalion regarding current praveiling
wage rafes, please refer lo the Minois Deperfment of Lahor's website.
Al contraciors and subcontractors rendgring sendces under this
confract must comply with all requirements of the Adt, including but
ot fimited ic, all wage requirements and notice andd record kesping
duties.

15



Proper Notice?

if & Public Body faiis to provide proper writien nofification
to a contractor that is subject to the Prevailing Wage Act,
Section 4. (a-3) holds a Pubfic Body financially
responsible for any interest, penalties or fines assessed
by the Department.

9/15/2014

Bonds/All Contracis

H shall alse require in aft such contractor’s bonds that the
contractor include such provision as wilt guarantee the
faithful performance of such prevailing wage clause as
provided by the contract,

Certified Payroll Requirements

Contractors and subcontractors on public works projests
must submit certified payroll records o the public body in
charga of the project by the 15th of the month following the
wark,

These records must be retained by the pubfic body for not
fess than five (5) years (beginning 01-01-14),

16
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e e
What are Public Bodies required
provide to the general public?

These certified payroll records are considered public
records and public bodies must make these records
available to the pubfic under the Freedom of Information

Act, with the exception of the employee’s addrass
{elephone number and souial security number.

to

Li et D

Al 1 i %z—mmﬂmﬁ%
What do Publtc Bodies have to do with the

CTP?

Keep for a period of not less than five {8) years {begininng
01-01-14

Are Trades Othér than Constructlon
subject to the Prevailing Wage

1.The Illinois Procurement Code requires prevailing wage

payments fo service employees performing work bunder
confracts with the State of llinois.

2. The Deapartment publishes rates for food service workers

Janitorial-Cleaning, Window Cleaning Services, Security
Services and Printing Rates.

17




Whatis the R
Violating the Prevailing Wage Required
under the Procurement Code.

While the Departmend of Labor publishes the prevaiting
wage rate, 1t has no enforcemant powers.

The Agency responsible for bidding the contract is
responsible for taking action under its coniract whers an
employee fails to receive the Prevailing Wage Rate.

The Department refers inquiries or complaints by
employees to the refsvant agency for investigation and
aclion.

9/15/2014

Landscaping

- Fany queskons havs boent pased (o the Depariment regs iha appicalion of the
Preél Aatin 1he counties of Cook, Lake, h‘ﬂ'lﬂﬂ%ﬂag.mgl Wi, Kendal,
nE & 0 work imvelving londscape {e'g, planis, butha, Sreds, bushes, ehiubs
s, dul, mpante Meledsls, sod, and nonorgame matesials used In cannection vith
Iamstapar& anl tha msues K @ modkications [o real astate b of e unigueness
and meteials mvoived. In responze by the abova referenced inguiies regarding
vt these counbies and comments receivad Trom concernod pomong, he Depariment
Biiev;;m‘s_ M, N ﬁxmm:ntpoe 1o bsisos vcbvng et
pariments A BS & matiar el ey (o ssites Involving Bandscape
vapri; and (e dppicatioh of the Prevaiing Wage Act
Holbing Sel futh bk shoud be Imerpreted as 3 ¢ 2 in e Doparments view regarding
traditional ‘havdseapa work” (by vy of sxemple ahd nel kmilation “work sssodated wik
bu #raking, forming, demolishlng brick or concsete paths of watic wiys, funtans,
sonciels of simesaniy planters oc relaning walke™) that sems might consbder orraler o as
120y ynder “Tantlstape work™ The Depariment has considered Iiis work 1o have Taten
undes the Prevaibng VWageActand remains covered work unider e Prevaling Wage Act.
+ Whepeexmugtes. are gen, they shoutd be conaldered as exzinpies only 1o help provide
ideacs angmm not be considered a8 encompassing,
15 work I connection with Fandzcape work covered andes the Prevaifing Wapa Act?
lesk eslale s copsidecad by the Department a3 a faed woik o which he Prevaling Wage
.ﬁdag!ias, Wark p i C fion with fandstape is covered work dependng upon
he haiite of the work

Landscaping

- What established classification of employees under the
Pravailing Wage Act covars those eimployees who perfopm
landscape work, which falls under the coverage of the Prevalling
Wage Act?

+ For the pumose of (he Prevailing Wage Adi, the Depariment of Labor
does not recognize the classification of "landscape plantsman,"
“landscape laborer" “iandscage helper’ "landscape installef”
“landseapa oparator” or “landscape truck driver.” Work performed by
persons who sometimes may be called "fandsczpe plantsman® or
"landscape laborer” is covered by the classification of faborer. Work

rformed by persons sometimes referred 1o as “landscape operator”
1s covered by the classification of eperator and work perdformed by
persons sometimes call “landscape truckdriver” js covered by the
classiication of truckdriver, Neither bids nor cantracts nor
acceptances on landscape work covered by the Prevailing Wage Act
should be based u{mn rates of pay other than that those assoeclated
with the classifications of laborers, operator, or truckdriver the
Departmenl has putlished
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Landscaping

\Whal sre sxamples of landscape work that i cavered undertie Prvdling Wago Aet
Kht":;‘ periormed in copnection with other work egvered under the Pravaliing Wage
ct?

Al viork involving the i afion oz removed of landseaps meterdals In jon with or a3
1 of work which % cthervdse covered under the Prevaling Wagps Act s 2{s0 work covered
E;"!he Prevalng Wage Ack For example only, end not by viay migmahon

m?c‘?al i on of malerials i walh coweted wark invohing
buldings ot struchines;
landscape work in conjunciian with covered work irwniy'ng any road, bovleverd, streat,

higfrevay, bridze project, Sewer of undeigrolng project;
pofomed i

leram ang with covered work invidving

trenches and manhokes, pipas, cables snd coaduzs; 4)

e of and mdsesping of app el

connecton wih shatts, lunnels, subwvays, end sewers;

- landscaping of an ukd of new site fn conjuncgon vAh coveled work Involing undesplnning,
lagging, brecing. propplng or sharng;

fandecaping in congecBon wikh covered wordinvolvion exthmaoving and gaading;

landacaping in conredon with covered vark performed of a park of preaenve,

Even B tha bpdscaping is o ah afiee comp MUEcm-e-e,wojcd i3 an

intagral part of the overod project, # is deamed begg performed in conjunct

1he projoct Tha possage of tme i not deizrminative, Forexample a munkipality b

new <ity hal, and the Tandscaping is lo occura year later of in slages over yeaus, the

fandscape & an Integral pant of the oversll poject and i covered

with coveres work din

9/15/2014

onwd'umagluf

N

Landscaping

+ When lg landscape wark ne longsr, considerad to bz pedformed in
canjunction with or as past of a project othenwise cavered under the
Prevailing Wage Act?

+ Landscapo woik is no longer considersd lo be performed in conjuncliontwﬂh aras
(]

parl of a praject when the architedt, project manager, ar other appro;
aulhwitzed representalive: Tssues a cesiificale of substantfal compiation lo 1he
landsca| or ar other d ing sy joti

2 pa G lial Js such as
final phyment, which under The contract is Lo be made upon compitlion of wark. I

the menager refuses {o Jssue surch 3 cerlilicate. then when the Instalistion and o
removai of 2l malerials as required n The coalraed has been compleled,

subsequent work is na longer considered in conjusction wilh of past of (he project.

For example, atter planting a tree or shiqub, fhe inilial edging, mulch appiication
gnq \{:‘aﬁeﬁng and continued mulehlag, waterdng, edging, 1dmaring of atready

while the ¢ Ts al 1he job silo perfoming vk ender the

contract, is work performed In conjunciion wilh and/or pait o a project since Itis
work inlegmal to the covered aclivilies, However, If the contractor has fulflied the

i 1ati 1 work sequired under the contracd and Jefl the ?mjea, and the
conraclor hes to retum months Jales 1c replace an Inslatied plant that has died or
Is required fo vater the plants, the replacement woutd nol be deemed work in
conjurclion wilh or parl of & profect since iLis not Talegral ta the covered activifies
Tkus, continued wstering o7 pruning or mulching atter the substantial complelion
is no longer work performed i conjunclion with of a5 pad of & covered profect

Landscaping

+ Can wark associated with Jandscape work by itself be
cansidered work covered under the Prevailing Wage Act?

- When landscapes work changes the nalure, function, or
character of the real estate, although ne other covered work

such as "hardscape” is involved, the work is covered work

under the Pravailing Wage Acl, For example, and not by wa?criof

limitation, covered work under the Prevailing Wage Actwoul
include projects involving:

- earthmoving and grading;

- converling a vacant ot by the planting of trees, Rowers, shrubs,

or sod-grass;

« removing all trees on a lot and the replacing of irees by the:
planfing of shrubs, grass or the making of a nature park; or

+ the: removal of frees and vegelation ic leave the lot as a vacant

lot 50 as to make the fol ready for construction.
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Landscaping

- Whatare examples of wosd sxsocisted wilh s caping fhat Is pol covered werk whan [(is not
dane in confunetion with or partof covered werk or dogs el fallwithin e scope of the work

daseribed in Quection 57

Lawvun mowdng o grave cutBingg,

Bt dileymplony

wetdlig)

Cukbabing b

pdih spphcation;

b3 preporsGon ushng sall amendnents;

oo atraf

Twieping 26vS Rowing of lavtscaps matcris+;

pening, plasmng, remoret of teplsesment of shike, plants, and fowers;

PG ﬂkﬁsmi ol fegs that ace nl-:hggga Teplacemerd dus Lo Iha rinoval of dieeassd
o4, a

of o hal trttute
. nmmﬁéﬁn&m replacenen of 14, the remoral of dscaserd of ivepasably damagdd Inces or Ineas el za

saedng, chuding the prepuation snd spplcation of emsaion cantrl bk, appicetion of lerfilizer,
hertécide, pealide, ;

aqualic appicalons, Faking, walering ol lices, shoubs, pharta, Sowsrs, bulbs, sosds 30d sod;
orRATENG,
g pants;
d2adfeafing;

cxsEping;
Trash pikap and removal of teadscape Rter;
ety ligfe snd spasonal deouation instalaton exckuding the elatiicat connedtions Fany.

9/15/2014
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Regulations/requirements loeal bodies should consider in their bid specifications

¢ Applicable laws that contractor must follow:
o Illinois Prevailing Wage Act (820 ILCS 130/1 ef seq.)
o Employee Classification Act (820 IL.CS 185 ef seq.)
o OSHA regulations
o Disadvantaged Business Enterprise laws (i.e. 30 ILCS 571/1 et seq.)
o Civil Rights Act/Illinois Human Rights Act (42 USC §2000e; 775 ILCS 5/1 et
seq.)
Americans with Disabilities Act (42 USC §12101 ef seq.)
o Legal entity authorized to do business in {llinois pursuant to business laws (805
ILCS 405/1 et seq.; 805 ILCS 5/1 ef seq.; 805 ILCS 180/1 ef seq.)
o DBribery laws (criminal and civil laws)
o Environmental Protection Agency violations within the past 5 years (i.e. Clean
Alr Act, Safe Drinking Water Act, Hazardous and Solid Wastes Amendments
Act)
Steel products used/supplied must be manufactured in the US (30 ILCS 565)
Drug Free Workplace Act (30 ILCS 580/1 ef seq.)
Bid rigging or rotating laws (i.e. 720 ILCS 5/33E-3, 4)
Forced labor laws (i.e. 30 ILCS 583)
Child labor laws (i.e. 30 ILCS 584)
Lead Poisoning Prevention Act (410 ILCS 45/1 ef seq.)
Elections Code (10 TLCS 5/1 et seq.)
Disclosure of Business Operations with Tran (30 ILCS 500/50-36)

C

O ¢ O 0 0 0 C O

e Standard certifications:
o USDOL approved apprenticeship program participation
¢ Access routes/staging areas for equipment, materials
o Limiting vehicular access to only those roads paved or trails
o Any international standards contractor should follow pertaining to work being .
performed (i.e. International Plumbing code) '
Weekly invoicing/documentation showing work performed
o Subconfracting clauses
»  Whether sub-contractors can/will be utilized
*  Written notification to owner of sub-contractors and contact information
o Termination terms
*  Owner can terminate contract if jeopardy to health/safety/property
o Obligation of contractor to maintain books/records
o What information from the Owner must remain confidential
o What information from the coufractor or sub-contractor that should be considered
public (i.e. subject to FOIA)
o Certificates of insurance
o Compliance with all federal, state, local rules/ordinances/regulations

@]
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Background check (where required)
EEOC compliance
Performance record (similar projects)
* False information = void contract
= Not delinquent in payment of debt to the state
»  Debarment with state agencies within the previous 10 years
»  Bankruptcies within the last 10 years
= Professional licensure discipline within the previous 10 years
= Adverse civil judgments and admiunistrative findings within the past 10
years
*  Criminal felony convictions within the last 10 years
How to handle questions/communication from public or news media (i.e. is it best
for the contractor performing work or the project owner to handle such
communication)
Owner right of access and right to restrict access to the job site

¢ Financial Disclosures and Conflicts of Interest

Q

o ¢ O O 0 0

Type of corporation (sole proprietorship, corporate stock, LLC, Not-for-profit)
Related entities

Board of Directors and their ownership shares and distributive incomes

Self or relatives employed with the State or state agencies

Officer/Directors status as an elected official and refations to elected officials
Appointed office and relatives appointed to office

Relationships to registered lobbyists

How local public bodies can self-enforce

o Collect and maintain certified payrolls for 5 years as required by the Prevailing Wage Act
* Review certified payrolls

o

Make sure workers are being paid wages aud fringes as required by the prevailing
wage on type of work and hours worked
Make sure the number of workers of one type of classification makes sense based
on the work performed- possible employee classification issues
" Le. A certified payroll lists 10 laborers and 0 operating engineers with
heavy equipment but the project is at a stage where a trench is being dug,
there is an issue
Make sure the certified payrolls reflect whaf is actually happening on-the-job
(rumber of workers, contractors and sub-contractors on site, work being
performed)
Look for too few hours (i.e. no 40 hour workweeks), or irregular hours (hours
reported in 10™ or 100™ fractions)

e Access job site and talk to workers
« Send potential violations to IDOL or contact III FFC with inquires



Responsible Bidder Affidavit of Compliznce

To be completed by Contractor/Subcontractor
Project: Contract Namber:

Business Name:

Buginess Address:

Contact Person: Phone:
Faxs . ~ E-mail:

For Office Tse Only

Evidence of compliance with laws pre-requisite to doing business in ;he State
Valid Federal FEIN or SS#

Fwvidence of registration with [llinois Department of Revenue

Evidence of registration with Iilinois Department of Employment Security
Disclosure of tax liens or delinguencies against contractor in last 5 years

List of employecs covered under workers” compensation poficy,
verification that employees are properly classified and evidence of coverage

Statement of past compliance with the {Hlinois Prevailing Wage Act and
agreement to pay prevailing wages on this project

Compliance with Equal Opportunity Employer provisions

Written substance abuse prevention program or certification
that employees are covered under a collective bargaining agreement

Verification that individuals are properly classified as
employees or independent confractors

Disclosure for any federal, state, or local claim for unpaid compensation
to contractor’s employees filed against the contractor in the last 5 years

Required professional or trade licenses:
Evidence of participation in applicabie apprenticeship program(s)
Safety and Health Information:

| Written Safety Policy Statement

Copics of OSHA 300A Susmmtnary
Copy of OSHA 300 Log

Yes[] Nol]
Yes [ ] No{]
N/A[] Yes[] Nof]
N/A [] Yes[] No[]

Yes[1 Nel]

N/FATT Yesl] Not]

Yes[] Noi]

Yes[] No[}

Yes[] No[]

N/IAL] Yes[l No[]

N/AT] Yes[] No[]

N/A[]Yes[1No[]

Yes{] No{]

Yes[1 Nof]
N/A[] Yes[] Notf]
N/ATI Yes[] No[]

Affidavit of Compliance - 1

Contract No.




List of subcontractory (if applicable) N/AT] Yes[] Noi]

Additional Criteria (if applicable): Statements as to past performance N/A{]} Yes[] Nol]
No violations of federal/stateflocal laws N/A[] Yes[] Nol]

Credit toward bid award 7 N/A ] Yes[ ] No {]

Address of business in the County or contiguons County:,__ . ...

Credit awarded (percent and dollar amount): |

At least 25% of contractor’s workforce resides in the Gy,

Credit awarded (dollar amowity:

Affidavit of Compliance - 2
Contract No. -




Affidayit of Complinnce

Contractor and all subcontractors shall complete this Affidavit of Compliance (“Affidavit”) and
submit supporting documentation as required pursuant to An  Ordinance Establishing
Responsible Bidder Requirements or Public Works Profecis. Contractor must submit this
Affidavit and all related evidence with its bid. Contractor shall be responsible for providing this
Affidavit to all subcontractors who will perform work on the project. All subcontractors’
Affidavits and supporting documentation must be submitted no later than the date and time of the
contract award. Failure to comply with all submission requirements may result in a
determination that the Contractor is not a responsible bidder.

For the remainder of this Affidavit, “Coniractor” vefers to the generol contractor and dll
subcontractors. Each item must be answered. If the question 1s not applicable, answer “NA.”
[f the answer is none, answer “none.”

The certifications set forth in this Affidavit and all documents attached hereto shall become a
part of any contract awarded to the Contractor. Furthermore, Contractor shall comply with these
certifications during the term and/or performance of the contract.

Thewndersigned ... S ... &85 . andonbebalf
— e g

iy RAVIDG been duty sworn under oath certifies that:

of

“(Contractor)

Business Qreanization

The form of business organization of the Contractor is (check one):

__ Sole Proprictor or Partnership L LLC
__ Corporation __Independent Contractor (Individual)
If contractor/fsubcontractor is a corporation, indicate the state and the date of
incorporation:
Authorized to do business in the State of Iliinois: Yes[] No [ ]

Describe supporting documentation attached:, .

Federal Employer [LD. #

Social Security # (if an individual or sole proprietor)s .. __

Affidavit of Compliance - 3



Registered with Ulinois Department of Revenue: Yes[] No il

Describe supporting documentation attached (if “No,” explain):

Registered with Ilinois Department of Employment Security: Yes{ | No[}

Describe supporting documentation attached (if “No,” explain);

Tax liens or tax delinguencies

Disclosure of any federal, state or local tax Liens or tax delinquencies agamst the contractor of
any officers of the contractor in the last five (5) years Yes|] Noi{]

“No” means “not applicable.” If “ves,” describe lien/delinguencics and resolution: ..

Workers® Compensation

Clontractor’s employees who will perform. work on the project are:
Covered under a current workers” compensation policy: Yes[] Nofl]
Properly classified under such policy: Yes{] Nol[]

Describe supporting documentation attached:

Prevailine Wage Compliance

Contractor has complied with alt provisions of the Illinois Prevailing Wage Act and federal
Davis-Bacon and related Acts, and all mies and regulations therein, for the past five (5) years.

Yes{] No|]
Contractor has reviewed the applicable prevailing wage law, including the Illinois Prevailing
Wage Act, and federal Davis-Bacon Act. Yes [} No[]
Contractor will pay the applicable prevailing wage rates. Yesf| Nof]
Contractor will strictly comply wi'th applicable prevailing wage laws. Yes [ | No[]

Affidavit of Compliance - 4
Contract No.



Contractor has not been found by the Illinois Department of Labor to be in violation of the
[llinois Prevailing Wage Act twice within the past three year period.
(“Yes” indicates compliance with the Act)y: Yes[] Nol]

1f the above answer is “No,” list the date(s) of the Department’s finding of a violation:

EOK Compliance

Contractor is in compliance with provisions of Section 2000¢ of Chapter 21, Title 42 of the
United States Code and Federal Executive Order No. 11246 as amended by Ezecutive Order No.
11375 (known as the Equal Opportunity Emuployer provisions). Yes[1No ]

Substance Abuse

Contractor complies with the Substance Abuse Prevention on Public Works Projects Act by:

Attaching a written substance abuse program in effect for its employees that meets or
exceeds the requirements of the Act; o Yes[] NoJ]

Attaching applicable provision from a collective bargaining agreement in effect for its
employees that deals with the subject matter of the Act. Yes[] Noi]

Emplovee Classification

Contractor’s employees who will perform work on the project are propetly classified as an
employee or independent conifractor under all applicable state and federal Jaws and local
ordinances (Form B). N/ATY Yes[ ] NoJ]

Unnaid Compensation

Coniractor provides disclosure of any federal, state or local claim for unpaid compensation
(wages and/or fringe benefits) to contractor’s employees filed against the confractor in the last
five years, where such claim totals $100,000 or more, N/A[] Yes | ]
Noi]

If “yes,” describe claim and resolution:

Affidavit of Compliance - 5
Coniract No. _




Professional or Trade Licenses

Contractor will possess all applicable professional and trade licenses required for performing the
Contract work: Yes[] Nol]

License |~ MNumber ~ ©.. fssued, Expiratien | Holder of License |

If any of the above license(s) have been revoked or suspended, state the date and reason for
suspension/revocation:

Participation in Approved Apprenficeship Prosram(s)

v Applicable to the work to be
fepistersd with the United States
isuceessor orgaplidatias.  Yes[] No[]

Describe supporting documentation attached {(e.g. Standards of Apprenticeship, Apprenticeship
Agreement):

Safety & Health Activities

Contractor provides information regarding its safety and health activities and programs,
inclading:

Contractor’s written safety policy statement signed by company representative
Yes[] No[]

Completed copes of OSHA 300A Summary of Work-related Injury & Miness Logs for the
past three years N/A[JYes[] No{]

If "N/A,” provide explanation.
Current year to date OSHA 300 Log of Work-Related Injuries
If “N/4,” provide explanation: N/AT]Yes{] No[]

Affidavit of Compliance ~ 6
Contract No.




Subcontractors

Contractor disclosed the name and address of each subconiractor for whom the contractor has
accepled a bid and/or intends to hire on any part of the project (Form A). Yes[1No[]

Contractor provided this Affidavit of Compliance to all of the above-referenced subcontractors.

Yes [ No (]
Local Bidder or Contigneus Boundary Credit
Contactor is claiming local bidder credit with proof of being a local bidder. Yes{] No(]

Contractor is claiming contiguous boundary credit with proof of being a contiguous boundary
bidder,

: Yes[] No [}
Describe supporting documentation attached:

Loeal Workforee Credig

Confractor is claiming a local workforce credit with proof that 25% of workforee is drawn from
county or counties contiguous to the county where the work is to be performed.  Yes ] Nof]

Describe supporting documentation attached:

Affidavit of Compliance - 7
ContractNo._.. . . ..



Dycumentation Attached (Contractor must initial next to each ifemn):

Form A:

Horm §:

Name and address of subeontractors from whom Contractor has accepted a
bid or intends to hire to perform work on any part of the project.

NOTE: Al subcontractors shall complete and submit an Affidavit of
Compliance no later than the date the subcontractor commences work on
the project.

List of individuals who will perform work on the project on behalf of the
Contractor, verifying that cach individual is properly classified as an
employee or independent contractor. Conlractor also verifies that all
Contractor’s  employees are covered under a curent workers’
compensation policy, properly classified under the workers’ compensation,
policy, and covered by a health and welfare and retirement plan. -

Additional Information (if required)

____ Certificate of Good Standing
- (or other evidence of compliance with laws pre-requisite to doing business in the state)

. I#linois Department of Revenue regisiration

Hlimois Department of Employment Securily registration

Standards of Apprenticeship/Apprentice Agrecments

_ Substance Abuse Prevention program (or applicable provision from CBA in effect)

Writlen Safety Policy Statement signed by company representative

e OSHA Form 300A Swmmary of Work-Related Injuries & Hlnesses for the past 3

years

Current year-to-date OSHA Form 300 Log of Werk-Related Injuries and Hinesses

Workers’ Compensation Coverage
P 2

_ Professional or Trade Licenses

- Lecal Bidder Credit documentation, if applicable

 emnn 1o0€al Workforce Credit documentation, if applicable

Affidavit of Compliance - 8
Contract No,




Form A

Subeontractors whe will Perform Work on the Project

A‘ddress T

| Works to be Performed

i
b
H

Affidavit of Compliance - 9

Contract No, s




Form B

Individuals who will perform work on the project

List all individuals who will perform work on this project with the following information:

Sl el gl s

Individual is an employee (E) or independent contractor (1);

Individual’s frade classification (indicate apprenticeship status where appropriate);
Employee (B) is covered under Contractor’s current workers” compensation (WC) policy;
Employee’s (E) county of residence.

..County of residence

1

i

Affidavit gf Compliance - 10
Contract No.




Form C

Additienal Information Required

If required in the bid specifications, Contractor shall complete iterns I and/or H below:

L

Statement of past three (3) years experience on public construction projects.

P Bublic BodyT

Reference Name!
Phone #

T “Original Price/ |

¥inal prige

| Project Name/Vear | _

i Subcontractors

Affidevit of Compliance - 11

Contract No.




1%

List any detertninations by a coust or governmental agency for violations of federal, state
or local laws, inchiding but net limited to violations of contracting or antitrust laws, tax
ot Heensing laws, environmental laws, the Occupational Safety and Health Act (OSHA),
the National Labor Relations Act (NLRA), or federal Davis-Bacon and related Acts.

[ TS IS A S

Affidavit of Compliance - 12
ContractNo. . .



BIDDER VERIFICATION

1 ceriify that T am authorized to execute this Affidavit of Compliance on behalf of the Contractor
set forth on page one (1), that I have personal knowledge of all the information set forth herein
and that all statements, represemtations, information and documents provide in or with this
Affidavit and attachments hereto are true and accurate.

The Contracior may report any change in any of the facts stated in this Affidavit within fourteen
(14) days of the effective date of such change by completing and submitting a new Affidavit.
Failure to comply with this requirerment is grounds for the Confractor to be deemed a non-
responsible bidder,

Slgnature of Anthorized Offcer

Narmo of Authorized Officer (PRt of Type)

Title
Telsphone Number
State of Illinois
Countyof . .
Subscribed and swom to
before me this day of
_ 201

‘No‘[ar.y Public Signature & Seal

Affidavit of Complionce - 13
Contract No.



SUBCONTRACTOR VERIFICATION

I certify that T am authorized to execute this Affidavit of Compliance on behalf of the Contractor
set forth on page one (1), that I have personal knowledge of all the imformation set forth herein
and that all statements, representations, information and documents provide in or with this
Affidavit and attachments hereto are true and accurate.

The Contractor may report any change in any of the facts stated in this Affidavit within fourteen
(14) days of the effective date of such change by completing and submitting a new Affidavit.
Failure to comply with this requirement is grounds for the project owner to withhold payment
due for work performed.

ngnaiure of Authorized Officer .

Name of Authorized Otficer (Print or Type)

T SR

Telephons Narber
State of lowa
Countyof . . . e o o
Subscribed and swom to
before me this day of

5201

p—

Notary-PuBﬁé Siguéttifé & Seal

NARB\RB-00023,Responsible Bidder Materials\Forms - LML Checkdist Affidavit - Out 20 13.dos

Affidavit of Compliance - 14
Contract No.___ L.



THE BENEFITS OF PREVAILING WAGE:
AN ECONOMIC POLICY PERSPECTVE

Frank Manze ¥, MPR. Robedt Bruno, PhA).
HLEP Policy Direcior LEP Direclor

9/15/2014

WHY DO WE RESEARCH PREVAILING WAGES?

= Datennina whether a policy is having
the intended effects

= Debunk mylhs and chatlenge preconceived notions
- Evaluale BENEFITS, not just cosls
= To build stronger states and communilies

Frak Wsro IV ¢ oty

EGONOMIC FINDINGS ON PREVAILING WAGE
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NO IMPACT ON TOTAL PROJECT COSTS

Total Heavy and Civil Engineering Construction
Costs o hincis, 2007 Economic Census

$tha4 Yillion
24%

# Conedpurton Worker Prymedl P
Fiinge Benefine

A Adntlratios

FBcerid Conponents, By phe,
Bukcormenzed Foek: and Eustgy

2 Toral i rudal Coees

*Yotal Qubsr Repontes

9/15/2014
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MO IMPACT ON TOTAL PROJECT COSTS
intrease in Worker Skilis

« Repealing slate prevaliing wage laws has resulled In a fali in registered
appreniices,

+ Thera are nwsrly two times a& maoy registered apprenlices in slates witha
pravaliing wage faw DiceoaOuesaia st dl, 2013),

+ Wortker lralning feli by 40% in the nina sialss that sepealed el lsws from
1979 fo 19B8 Paterson, 20007,

NG IMPACT ON TOTAL PROJECT COSTS

Increase in Worker Skilts

Hoars Roquired by Henvy and Civil Enginesring Congiruction
Appronticsship Programe, Comporod to Bachaloy's Dagres

fldo-d
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Az Suy

G perys 7).

00Tk Towiring Brnaed = Cheszoon Trsiring Moeret
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NO IMPACT ON TOTAL PROJECT COSTS

Decrease in [njuries

g AL O F WL aerd Hon PVL Etates, 20201
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NO IMPACT ON TOTAL PROJECT COSTS

facrease in Productivity

Percent Higher in Prevailing Wage Law States
Workes produciity an pudiia end privata
proiects

Worker praduciuRy on pibka fegfects

2431

Soce: ket P, Festrody's Frovalt Wape Lew A Fooeenrit brpadd
sy, darawy BHC
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BUILDS LOCAL MIDDLE-CLASS JOBS

Reduces Gut-of-State Conlractors

*  Provafing wage reduces e chances thal on out-of-state sontractor wins &
project letling by 5% (Pas, 183},

Walue of Construction Work by in-State
Contractoes, 2007

Frank Mame M —wwmfindzemon — noroodbE ol ¥ RobertPy i ‘Mﬂ




BUILDS LOCAL MIDBLE-CLASS JOBS

Self-Sufficient Workers

Pravalfing wage keeps the goveriment from using its massive hargaining
power o undermina the wages tefermined privately in the local labor market.

= Heallh and pension benefits: +53 percentia stales with a provalling wage
law (Patersen, 2000).

8/15/2014
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BUILDS LOCAL MIDDLE-CLASS JOBS
Prevents a “Raceta the Bolfom”
Project [Bid =
¥ Quallty +
Pﬁ’o@]@@iwﬁﬁy + Materials +
Technology + Management
Practices + Profit

.............

Frenk idarzo [V — wwefincisspt o ~ % RoberB Y —
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THE BEST DEAL FOR TAXPAYERS

Prejeet Complated the 1 Time

Bettershilled, haulhier, and more produtive workers ensure that projects are
completed corectly and on-tine, the firsi lme (Mahata, 2668).

Digcourages Ircesponsiiie Contraciors

Federd leglsiaboi “was supperted by 2 broad coalitlon of vhick induded contractors
and butdlng trades unisns” o punish unscrupuloas contractors (viecent, 1980},

Misclass¥icalion of workers is higherin slates withoul prevaillng wage laws {Phitps,

H P I R PR R,

J Ferck Manzo W= vowwilineoptorg —im: Robroet Srong - vaviiTinoissbored.ong — bbryactiinely.co
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THE BEST DEAL FOR TAXPAYERS

Suppe:ds Tax Revenues
Lost state & focal tax revenues from repea {in mililons}

I Dt st s Ne SR
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HIGH-ROAD ECONOMIC DEVELOPMENT

Higher Quality Means Higher Wages
- Pravailing wage laws increase wagos by 2% 10 8%
{Piipzel 2, 1855; Kesdlar & Kalz, 2091, Relmy el ol 2074, Phlips, 2614).

BUE
* Thisincrease in wages is i rosult of an increase in productivity:

* In PWL. stales, produntivily is 8.5% to 33% higher on public projects.
{Manem et ef, 201%; Phips, 20541

Foork e gt - PR Y b — -y

HIGH-ROAD ECONGOMIC DEVELOPMENT

Promotes Job Creation

»  Thesoofomy benefits from wek-paid, highly-skifed, heallhy and produciive
consliusiion workers whe complete jobs oa-fime and to the highest qually,

{ i Mo W - veeinoireg org - i H___ FuuriBuro 4569~ bbrepapiEns et
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HIGH-ROAD ECONOMIC DEVELOPMENT

[nfrastructure Atfracts Businesses

.

"Highway accessibility” is the 2 most imporlant facter Tn delermining
whether a corporation focales in a slafe.

= Exeoutives whe consider it very Important of Tmporant: 93,59,

Every doflar speat on a prevailing wage projectgenarates at lnast $1.50 in
aconomic sctivity n fie communily Zave 2010,
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QUR STUDIES

A WEAKENED STATE (UILLIHOIS)
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A WEAKENED STATE (UILLINOIS)

= Losfstate and focal fax revenues anrually: -§44.35 million
+  Lost federal tax revenues annvatly; -$ 1£5.79 mitlon
Increase in work-related faalllios: +70 deaths over ten years

9/15/2014
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WHICH LABOR MARKET INSTITUTIONS REDUCE
INEQUALITY? (ILLEP] & UILLINOIS)
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WHICH LABOR MARKET INSTITUTIONS REDUCE
INEQUALITY? (ILEPT & UILLINOIS)

«  Prevailing wage |aws;
~ Increass construclion worker incomes by 2%
+ Have no {posifivn or negative) Impact on conlragtor GEG Incomes
« Reduce Income inequality in the industry by 45%
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SELF-SUFFICIENT CONSTRUCTION WORKERS
(ILEPL & BUILDING STRONG COMMUNITIES)
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SELF-SUFFICIENT CONSTRUCTION WORKERS
(ILEPI & BUILDING STRONG COMMUNITIES)
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ton-fiealth, Nor-retiramant Ascitbrarn Per $1
of Federal Income Yax Contribuboss
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BUILDING A STRONG MCHENRY (iLEP})
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BUILDING A STRONG MCHENRY {ILEP|)
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BUILDING A STRONG MCHENRY (ILEP{)

« Prevaiing wage is nof a teion wage, hut unionized contraciogs;
= Submitled §2.3 percend of bids on public profscis
+ Secured $9.9 peicenl of the marke! share.

+  [n Melienry County, prevalling wages;
+ Generale $57.6 millfon in sconomis oulput

» Support $24 milfics in stale and local fax revanues.
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[N CONCLUSION
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REMEMBER, REMEMBER...

The negative impacts of repealing lifinois’ Prevailing Wage Act
- Employment atross the state: -3,300 jobs

+  Workeringome: -$700 million antually

+  Economic oulput (BDP):-51.1 biltion annualfy

= Siate and Iocal fax revenues: -$44 miffion 2onually

+  Incomeinequaiiy in constniction; +85%

+ Number of public housing applicants: Wouid increase

+  Numberof fsod stamp regipients: Would Increase

+ Eamad Income Tax Credd paymants: Would increase

+ Number of workers without health insurance: Would increase

9/15/2014
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ILEPI Economic Commentary #10

BUILDING A STRONG MCHENRY: HOW PREVATLING WAGE WORRS
ILEPI Economic Commentary #10

INTRODUCTION

On June 17, 2014, the McHenry County Board voted against adopting a statutorily mandated prevailing
wage. The vote follows a similar decision by the Woodstock City Couneil, although the city later approved
its ordinance at the next council meeting. While the McHenry County Board expressed interest in
partnering with other county governments to challenge the prevailing wage determinations of the state
Department of Labor, this undertaking would be a waste of government resources. Results from this
Economic Commentary find that:
» Labor costs account for just 20.9 percent of total costs on heavy and civil engineering projects in
IHinois:
* Payroll costs on workers in heavy and civil engineering construction in McHenry County reflect the
wages paid in the regional labor market and the higher cost of living in the Chicago area;
+ Median housing costs are 40.0 percent of the typlcal income for a laborer earning the prevailing
wage in McHenry County;
« Public works construction projects require skilled wcukels who complete more classroom and on-
the-job training than the minimum requirements to receive a typical bachelor's degree;
* In Illincis, heavy and civil engineering construction workers are more productive than the average
construction worker, producing $164,294 in value added to the economy per worker;
» Prevailing wage is #of a union wage, but unionized contractors submitted 92.3 percent of hids on
public projects in McHenry County in 2013; and
+ In McHenry County, prevailing wages generate $57.6 million in economic output and support $2.4
million in state and local tax revenues that otherwise would not occur.

Prevailing wage is necessary to prevent government bodies from undercutiing the established labor
market, and drives economic development in the county. Prevailing wage is the best deal for McHenry
County taxpayers.

LABOR COSTS AS A SHARE OF TorAL Costs IN MCHENRY COUNTY

The most recent data from the U.S. Economic Census reveals that labor costs account for just 20.9 percent
of total construciion costs in heavy and civil engineering in Illinois (Figure 1), Heavy and civil engineering
construction is used throughout this study because it includes work on highways, road, bridges, dams,
water and sewer lines, and land subdivision— projects which are predominately financed by the public.
Payroll costs plus fringe benefits comprised $3.51 billion (20.9 percent} of the $16.75 billien in total
construction costs on heavy and civil engineering across the state in 2007. Meanwhile, administrative coats
were 5.7 percent of total construction costs in the sector. Spending on materials, components supplies,
subcontracts, and energy costs accounted for the bulk of expenses (62.3 percent).

As the argument goes, prevailing wage raises the cost of public works construction However, as will be
evident, wages do not equal higher costs, but exploring the myth is worthwhile at the onset. If there were a
10 percent reduction in wages in McHenry County, there would be a 2.1 percent savings in total costs, Put
another way, the county would save $20,900 on a $1 million project or $209,000 on a $10 million project.
However, savings would oceur only if there is no relationship between wages paid and work performed, Of
course, this is an implausible assumption: higher wages attract more-experienced and better-skilled career
employees who are more productive, which offsets most if not all of the cost savings.

In addition, according to the County of McHenry, [llinois Comprehensive Annual Financial Report (CAFR),

actual expendifures on road infrastructure totaled $24.84 million in 2013 by the county alone (Figure 2).

This includes spending from the County Highway Fund, Bridge Fund, Motor Fuel Tax Fund, and County

Option Motor Fuel Tax Fund. About one-fifth of this government spending was on overhead Division of

Transportation personnel (19.55 percent); 38.9 percent was disbursed for contractor, laborer, and other
1
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contractual services: and the remainder was used to pay for commodities and capital outlay to improve
MecHenry County’s road network. Note that contractors use a significant portion of contractual costs to buy
materials and machinery, invest in technologies, compensate management, and improve their profit
margins, so labor costs are a component of this 38.9 percent of total expenditures. Therefore, at least at the
county level, labor costs for workers who actually earn a prevailing wage are still roughly 29.9 percent.

Figure 1° Labor Costs as a Share of Total Public Works Construction Costs, Ilineis, 2007 Feonomic Census

Total Heavy and Civil Engineering Construction Costs in
Ilincis, 2007 Economic Census

B Construction Worker Payroll Pius
Fringe Benefits

B Administrative
% Materials, Components, Supplies,
Subcontracted Work, and Enerey

18 Total Rental Costs

# Total Other Expenses

Source’ 2012 Eronomic Census, United States Cengus Bureaw available at htip #fenrw.census. govecon/censas!

Figure 2° Horizontal Infrastructure Fund Spending, 2013 McHenry County CAFR

[ Spending by County $24,838,076 | $4,855,529 | $9,670,090 | $1,458,140 $8,854,317

Percentage of Spending 100.00% 19.55% 38.93% b.87% 35.65%

Sowrce: County of MeHenry, Illinois Comprehensive Annual Financial Report for the Fiscal Year Emded November 30 2013 available ai
hitpsitwww.comchenzy. i usthomesshowdocument fid=80431.

COoUNTY AND INDUSTRY COMPARISONS OF PAYROLL COSTS

The 1llinois Prevailing Wage Act establishes local standards in McHenry County’s labor market. The law is
intended to prevent a government body, such as the McHenry County Board, from using its expansive
purchasing power to undercut privately-established wages and benefits in a community. In effect, the law
takes labor costs out of the equation for contractors in winning a bid on a public construction project.
Instead of lowering costs by using low-skill, low-wage workers, the law forces firms to compete on the basis
of produciivity, quality, materials costs, technology, management practices and logistics, and profit
margins— while paying market wages.

McHenry County Board members have claimed that the Illinois Department of Labor prevailing wage
determinations for Mcenry are “off because these fipures are too high” (MCB Minutes, 2014), Even
though the Illinois Department of Labor is already required to determine prevailing wages based on actual
certified transcripts of payroll forms from contractors and workers in the county, the Board questioned the
process and called for its own wage study (MCB Minutes, 2014),
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Take the prevailing wages for laborers as an example. In July 2014, the prevailing wage for a laborer was
$38.00 per hour in base wage and $23.90 per year in hourly health and pension benefits in McHenry
County. At first glance, these rates may seem high, but moest construction is seasonal work. Road
construction workers, for instance, only have jobs for eight or nine months out of the year and can only log
around 1,600 hours of work each year. With 1,600 hours of prevailing wage work, a laborer in McHenry
County would earn $99,840 in total compensation, including $60,800 in wages, $38,240 in fringe benefits,
and $8090 in training benefits (Figure 3).

Freure 8° July 2014 Prevailing Wage Rates of Laborer, McHenry County

Base Wage $38.00 "$60,300 60.90%
Fringe Benefits $23.90 $38,240 38.30%
Training $0.50 $800 0.80%
Total Compensation $62.40 $99,840 160.00%

Source’ “Metlenry County Frevailing Wage tor July 2014” from the Illinois Department of Labor, available at http#orww illineis govidolLaws-
Bules/CONMEDRates/14-07JulMCHENRYS, htm.

Figure 4 displays data on the vegional labor market from the U.8. Census Bureau on payroll coste— which
include all forms of compensation, such as salaries, wages, bonuses, vacation allowances, sick-leave pay,
and contributions to qualified pension plans. Tn 2012, the average payroll cost per employee was $66,262
for construction workers in McHenry County. Labor costs in heavy and civil engineering constraction, on
the other hand, were $102,671 per employee in the county (which aligns with the total compensation in
Figure 3). The difference between heavy and civil engineering construction costs and total construction
labor costs i3 nef the result of the Mlincis Prevailing Wage Act. First, the average firm size was much
smaller for the overall comstruction industry (6.3 employees per firm} in McHenry compared to those
working in heavy and civil engineering (25.5 employees per firm). Many construction businesses ave
independent contractors who only perform work on-the-gide. Conversely, heavy and civil engineering
confractors have more employees because they work on the county’s largest projects. Larger businesses are
also more likely to provide health and retirement benefits to their employees (BLS, 2014).

Second, heavy and civil engineering payroll costs per employee in McHenry County reflect wages paid in
the local labor market. McHenry payroll costs are less than the comparable figures in Kane County
($109,814 per employee), Cook County ($105,900 per employee), and Walworth Connty north of the border
in Wisconsin (§114,179 per employee). This is what eonstruction workers on public projects earn in the
regicnal economy-— mostly hecause they arve highly skilled and face significant workplace safety risks
compared to other industries. Public works construction employees earn more becanse it is what the
market dictates, not because prevailing wages inflate the wage rate (Figure 4).

Figure 4 Comparison of Payroll Costs to Neighboring Counties and States, 2012 County Business Patlterns

McHenry, IL 5,236 $66,262 L1756 $102,671

Lake, IL 8653 $64,457 4.76 516 $96,078 T7.29
Cook, IL 62,693 $74,810 6.50 7,187 $105,900 21.14
Kane, IL 8,156 $62,563 h.83 995 $109,814 13.45

All Illinois 180 468 364,635 6.43 24,252 388, 180 17.49

All Indiana 112,805 354 364 8.63 15073 $76,655 18.94

Source! 2018 County Business Paltterns, United States Consus Bureau, available at http/eenstats. census, goviogi-biidehpnaicichpsect, gl
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Labor costs are similar in nearby regions outside of Chicagoland (Figure B). The Tllinois average for per-
employee payroll costs was $88,180 in heavy and civil engineering, The reason labor costs are greater in
MeHenry County {$102,671 per employee) is that the cost of living is higher up north. While living
expenses are 3.1 percent cheaper than the national average in the Champaign area and 14.2 percent
cheaper than the national average in Springfield, the cost of Living is 16.9 percent more expensive than the
national average in the Chicago area, which included McHenry County (Figure 5). Furthermore,
comparable payroll costs per employee were actually higher in border-state Wisconsin ($105,099) but lower
in nearby Indiana ($76,655). However, a Jower cost of living is once again the primary reason why labor
costs are lower in Indiana. This is evidence that prevailing wages are not artificial or inflated.

Figure 57 Comparison of Cost of Living, 2010 Cost of Living Index for Selected Urban Areas (Composite)

LE0NOMm. ational Ay
Chicago area, IL +16.8%
Champaign area, 1L -8.1%

Springfield ares, IL 1 -14.2%

‘South Bend area, IN -8.1%

Sorwrce’ 2010 Cost of Living Index— Selected Urban Areas, Annval Average! 2010 (100% compuosite index used) United States Census Bureau. available
at hitpsirwwe.consus, gevleompendia/statah/20L 2 ables/12s0728. pdf

Housing costs are an example of high living expenses in McHenry County (Figure 6). In the past year, the
median price of homes that were sold in McHenry County was $184,010 (Zillow). Data from the 1.8,
Census Bureau show that median monthly homeowner costs in McHenry County were $2,028 per month in
2012. The median monthly costs (“selected monthly owner costs”) include payments for mortgages, real
estate faxes, insurance, and utilities and fuels, Compared with the income from wages that a typical
laborer earns, the median eost to own a home would exhaust 40.0 percent of a worker’s take-home income.
It is worth noting that most government agencies consider housing affordable only if costs are less than 30
percent of household income. Therefore, prevailing wage does not even support purchasing a home in
McHenry County without a second jobh or without having a spouse or roommate who also works.

Figure 6 Comparison of Payroll Costs to Industries in McHenry County, 2012 County Business Patterns

Sowrce: Selected Monthly Owner Costs from "Selscted Housing Characteristics” from the 2012 American Comnarity Survey, 8 -year estimates, available
at hitpdactiinder? census.govi "MeFenry County Prevailing Wage for July 2014" frem the INlinols Department of Labor, available at
St arww. illinois gowidolLaas-Riles/CONMIEDRates 1 4-07Tul MCHENRYE i,

Finally, the cost of labor for public works construction employees is comparable to cther industries which
require high-skilled workers performing risky or unpleasant work in McHenry County (Figure 7). In 2012,
payroll costs were $130,814 per employee in the mining, quarrying, and oil and gas extraction industry,
$85,015 per employee in engineering services, and $71,2956 per emplovee in waste management and
remediation services. Again, payroll cogis for heavy and civil engineering construction are not unusual in
the McHenry County labor market.
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Figure 7' Comparison of Payroll Costs to Industries in MeHenry County, 2012 County Business Patierns

Mining, Quarrying, and Oil and Gas Exir

action 43 $130,814

Hngineering Services

Waste Management and Remediation Services 285 $71,295
Source: 2012 County Business Patterns, United Siates Consws Buresu, available ni hitpfeenstats,census goviegi-binfbpnarchipsect pl

WORRER PRODUCTIVITY AND VALUBE ADDED TO THE RCONOMY

Public works construction is not low-skilled work. Building high-quality infrastructure that is safe and
durable for the public requires an experienced, educated workforce. Accordingly, many workers in heavy
and civil engineering construction ge through rigorous repistered apprenticeship programs, These
programs provide thousands of hours of classroom and on-the-job training to boost workers’ skills. The
apprenticeship programs sponsored jointly by the International Union of Qperating Tingineers Local 150
and signatory contractors, for example, require at least 6,432 total hours of training over at least four
years, including a minimum of 6,000 hours of on-the-job training (Figure 8). Heavy equipment technicians
complete an even longer program: apprentices must log 8,000 hours of on-the-joh training and 864 hours in
the classroom over five yoars. By contrast, it is worth noting that the typical 120-credit hour bachelor’s
degree requives just 5,760 hours of classroom training over four years and generally does no{ require any
development of hard skills through on-the-job training.

Higure 8" Public Works Construction Skills Requirement Compared to Typical Bachelor’s Deogree

Hours Required by Heavy and Civil Engineering Construction
Apprenticeship Programs, Compared to Bachelor's Degree

364
794

0 S St L3 =

Operators {4 yrs) Heavy Equipment Construction Building Geothermal & Weil Bachelors Degree, 120

Technicians (5 yrs} Inspectors (5 yrs}  Duilling Operators (4 yrs) Credits (4 yrs)
6 On-the-Job Training (hours) B Classroom Training (hours)

Soureo: International Unien of Oparating Bngineers ((UCE! Local 150, which has mambership in McHerry County. Raguirements gencrously provided
by Mariin Tarek, M.S, Assistant Coordinator-Safety Administrator. Typical bachelor's degrea assumes 190 credit-hours required fo praduate, such as in
the University of lllinois College of Liberal Arts and Sciences (LAS): httpsrwww, tas, illincis edufstudentsirequirements/minimum. Tha hours estimate
assumes classroom Ume of three hours per class per wesk, five classea per samester; 16 weeks per semester, and twe semesters sach Jear over UF peans,

Additionally, apprenticeship programs are operationally funded by contractors and supported by prevailing
wages (Figure 9). The total out-of-pocket program cost for apprentices is $0. Expenses are covered by
employers through a cents-per-hour contribution to apprenticeship programs. By contrast, the cost of
attendance at the University of Illincis at Urbana-Champaign (excluding room and board) will total
$77,208 over the next four years for new envollees this school year (Figure 9). Prevailing wages, therefore,
support “the largest privately financed system of higher education in the country” (Philips, 2014},
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Figure 9: Public Works Construction Training Program Costs Compared to Typical Bachelor's Degree

Heavy and Civil Engineering Construction Apprenticeship Program
Cost to Individual, Compared to Bachelors Degree

$80,000 $77,208
$60,000
540,000
$20,000
$O 9 $0 k3 $0 E 3';0 i1 $0 1
Operators (4 years) Heavy Equipment Construction Building (aothermal & Well Bachelors Degree, 120
Technicians (6 years)  Inspectors (5 years) Drilling Operators {4 Credits (4 years)
years)

& Program Costs

Source: Typieal bachelor's degree prograum costs from the University of INineis College of Liberal Arty and Seiences {(LAS) for enrolless in Summer 2014,
Fall 2014, and Spring 2015: httpifwww.osfa. fdlinois.eduicostimdereradives 1416.html. Costs includs tuition, fees, hooks and supplice, and other
expenses bué nel room and hoard

Finally, public works construction workers are extremely productive in Illinois. Figure 10 provides state-
level data on the value added to the economy by workers in the entire construction industry and in the
heavy and civil engineering sectors. “Value added”— which measures worker productivity over one year— is
the total amount of business revenues generated minus the costs for materials, componants, supplies, fuels,
and subcontracted work. While value added in the entire I\inois construction industry was $126,491 per
worker in 2007, workers in heavy and civil engineering construction each contributed $164,294 to Hlinois
GDP on average (29.9 percent more). Together, the high-skill requirement and elevated productivity levels
are the main reasons why wages are higher for public works construction employees compared to other
blue-collar construction workers (Figure 10). Tt is worth noting, however, that the $164,294 contribution to
the economy per worker exceeds the $102,671 payroll cost per worker from Figure 4.

Figure 100 Worker Productivity, Entire Industry vs. Public Works Construction, 2007 Feonomie Census

Value Added Per Worker in
Illinois, 2007 Economic Census

$200,000 -

$164,294

$150,000

$126,491

$100,000 A

$50,000 -

$0 - —
Total Construction Heavy and (ivil

Engineering Construction

Soures! 2012 Economic Census, Umited States Census Bureau avariabla at httpi#vivw.consus. goviacon/es nsoal
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ADDRESSING THE UNION WAGE MyTH

The provailing wage is a living wage determined by private actors in the local labor mavket. Arriving at a
prevailing wage is the result of the majority of contractors and employees entering into private contracts.
The rate is determined based on certified payrolls submitted by employers and workers, While employees
are sometimes represented by a labor union, the prevailing wage is nof necessarily a union wage.

A union wage only prevails if the majority of workers in a particular job classification are paid that rate.
Still, data from the Current Population Survey show that it is understandable if a union wage prevails in
McHenry County {(Figure 11). In 2018, the unionization rate for the private construction Industry was 37.8
percent in the entive state. The construction industry, however, includes occupations such as contractor
CEOs, lawyers, architects, accountants, and office assistants— jobs which are not covered under the Ilinois
Prevailing Wage Act. To observe blue-collar construction worker union membership, it is better to analyze
data on construction occupations, as defined by the U.S. Bureau of Labor Statistics. Construction
occupations include {(but are not limited to): carpenters, plumbers, pipefitiers, painters, boilermakers,
operating engineers, and laborers. In 2013, the unionization rate of workers in these jobs was 48.6 percent
in the entive state of Illinois. In McHenry County, the construction unionization rate exceeds 50 pexcent.

Figure 11° Unionization of Workers in Construction Industry and in “Construction Occupations,” Current
Fopulation Survey, 2013

of Labor Stattstics of the United States Dapartment of Lahor. Datz obiained from the Center for Economic and Policy Research, avatlalle at
hitpHesprdata.org. Estimates are weighted to match the actual Hifnois population, Note that the estimates rely on small sample sizes and shouwld be
interpreted only us general parameters.

Additionally, nonunion contractors are not bidding on public projects in McHenry County (Figure 12). In
2013, there were 86 lettings on public projects that involved work performed by operating engineers, These
projects were awarded by the county (26.7 percent), by townships and cities in the county (48.8 percent), by
the state (16.3 percent), and by school boards (8.1 percent). The total value of the projects was $116.56
million over the year.

Figure 12° Market Share of Public Projects Using Operating Engineers in MeHenry County, Union ve.
Noenunton Contractors 2013

Public Construction Bids in McHenry County in 2013, Jobs

Using Operating Engineers
15

$118,139
100%

5%

50%

25%

0%

Number of Bids Project Wins Total Project Costs

#Union ® Nonunion
Source” Author's analysis of internal data generously provided by tha Ipdisna, [llinots, Towa Foundation for Fair Comtracting (HI FFC) which operates i
MeHenry Counly, The [T FFC dataset is Minited to only projects that employ operating engineers.
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On these 86 projects, nenunion contractors only submitted 15 total bids (7.7 percent) compared to 181 bids
made by unionized firms (92.3 percent). As a resulf, nonunion contractors only won 4.7 percent of all
project lettings across Mcllenry County in 2013. Nonunion contractors, however, are only bidding on small-
scale public projects: the total project cost of awarded bids was $118,139 for nonunion contractors (0.1
percent) compared to $116.44 million for unionized contractors (99.9 percent). Simply put, with a market
share of 99.9 percent, it makes sense if a union wage prevails in McHenry County. In addition, if nonunion
contractors could oufperforin a union contractor’s workforce, a nonunion firm would appear as the
apparent low bidder far more often than 4.7 percent of the time (Figare 12).

THE BENEFITS OF PREVAILING WAGE TO McHENRY COUNTY

An overwhelming majority of research on prevailing wages has concluded that a state prevailing wage law
has no statistical impact on the overall cost of public construction projects (Philips et al., 1995; Prus, 1996;
Wial, 1999; Bilginsoy & Philips, 2000; Philips, 2001; Azari-Rad et al.,, 2002; Duncan, 2011). By paying a
living wage, prevailing wage encourages skilled workers to enter the construction indusirvy, inecreases
worker training and productivity, and reduces workplace injury and illnesses, These effects lead to workers
who complete jobs on-budget and on-time, offsetting any increases in labor costs (Philips, 2014).

Prevailing wage builds local middle-class jobs. Studies show prevailing wage laws encourage the use of
focal, in-state contractors. Qut-of-state contractors are 5 percent less likely to win bids on public
construction projects due to prevailing wage laws, and repeal of prevailing wage leads to 6 percent of a
project’s total value leaking out of the county economy (Prus, 1999; Working Partnerships USA, 2011). The
preponderance of research also finds that state prevailing wage laws— requiring market rates be paid—
increase worker incomes by between 2 and 8 percent but increase productivity by 14 to 33 percent (Kessler
& Katz, 2001; Kelsay ot al., 2004 Philips, 2014;). Any higher costs associated with requiring that market
rates be paid is offset by increased productivity and better infrastructure quality.

Prevailing wage drives economic development. The economy benefits substantially from well-paid, highly-
skilled, and healthy construction workers who complete jobs right the first time. Higher worker wages lifts
consumer demand and increases spending at local businesses such as grocery stores, restaurants and bars,
and professional and management services offices. As a result, prevailing wage stimulates job creation and
generates $1.1 biflion in economic output in Ilinois (Dickson Quesada et al., 2013).

Prevailing wage is the best deal for taxpayers. Prevailing wage laws promote worker training, which
reduces errors and minimizes the chances of footing taxpayers with another bill to reconstruct low-quality
infrastructure that does not last. Additionally, by fostering a strong middle class and enhancing economic
development, prevailing wage generates millions of dollars in state and local tax revenues through
increased consumer spending and reduced reliance on government assistance (Manzo & Carroll, 2014). In
fact, prevailing wage supports $44.4 million in state and local tax revenues each year in Nlinois (Dckson
Quesada et al., 2013).

Figure 18 presents an economic impact analysis of prevailing wage on McHenry County using IMPLAN, an
input-output modeling software. The model incorporates assumptions and inputs used in the recent {llingis
study on the economic and social impact of the state’s prevailing wage law (Dickson Quesada et al., 2013).
The economic impact analysis finds that prevailing wages stimulate the local economy through increased
congumer spending. In fact, prevailing wages generate $57.6 million in economic output in the region
annually and also support $2.4 million in state and local tax revenues each year in the county. In
summary, the prevailing wage for public construction projects delivers positive economic outcomes for
McHenry County (Figure 13).
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Figure 18 Beonomic Impact of Prevailing Wage on Employment, Farnings, Feonomic Output, and Tax
Revenues in McHenry County, 20153

MeHenry County F57.6 miflion $2.4 million

$1,072.9 million $44.4 million

Source: Author’s analysis of prevailing wage using inpnts and assumpéions from A Weakened State! The Teonomic and Social Impacts of Repeal of the
Prevailing Wage Law in Tllinois by Dicksen Quesada et al (2013). The analyses used IMPLAN Version 8.0.17.8, Minnesota IMPLAN Group, Ing, € 2011,

CONCLUSION

The McHenry County Board should adopt its prevailing wage ordinance. Provailing wage determinations
are based on certified payroll records from contractors and employees, They reflect the levels of
compensation privately agreed upon by contractors and employees in the local labor mavket, which in tuwrn
are the result of the high skill level and high productivity of McIlenry County’s construction workforce.
Prevailing wage is necessary to prevent government bodies from undercutting the market. Prevailing wage
18 the best deal for McHenry County taxpayers,
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